Adjusted Gross Income Limitation Waiver Request Worksheet

NRCS Conservation Programs (2018 Farm Bill)
For Internal NRCS Use Only
A person or legal entity, including members of the legal entity, that exceeds the adjusted gross income (AGI) requirements of Section 1001D of the Food Security Act of 1985 and 7 CFR Part 1400 is not eligible to receive payments or may be subject to a commensurate reduction of payments for the following conservation programs: Agricultural Conservation Easement Program (ACEP), Agricultural Management Assistance (AMA), Conservation Innovation Grants (CIG), Conservation Stewardship Program (CSP), Environmental Quality Incentives Program (EQIP), and the Regional Conservation Partnership Program (RCPP). This limitation may be waived on a case-by-case basis, if NRCS determines that environmentally sensitive land of special significance
 would be protected as a result of the waiver.
NRCS must complete this worksheet to document the basis and determination to approve or deny the request for an AGI limitation waiver. The findings and determinations identified herein are specific to the individual request for enrollment, program, and project-specific attributes as identified in this worksheet and apply to the persons or legal entities listed in section 1 below. Any subsequent changes to the application or enrollment that may affect the findings and determinations must be reevaluated by NRCS. An AGI limitation waiver determination must be made prior to NRCS execution of an enrollment contract or agreement or transfer thereof. An approved AGI limitation waiver may only be used for the execution of the enrollment contract or agreement or transfer thereof in the fiscal year in which an AGI limitation waiver is granted.
Section 1: Program and Application Information 

(Complete this section in accordance with instructions)
State:_______________  Location: (county):___________________________________________
Program:____________  Project or decision maker name:________________________________
Length of contract/easement:_______________________
This AGI limitation waiver request is for a (check one and enter the required information):
Pre-enrollment
· New submission (enter application number):_______________________________________
· Resubmission, Previously Approved AGI Waiver—Change in fiscal year (FY) only 
(enter application number):____________________________________________________
· Updated Submission, Previously Approved AGI Waiver—Change of person/legal entity, land, or treatment of land (enter application number): ____________________________________
Post-enrollment (only available for use on contracts or agreements executed in FY 2020 or later)
· Transfer or modification of an existing enrollment to add newly identified persons or legal entities (enter contract or agreement number):______________________________________
Person or Legal Entity Names:
(List only the names of the persons or legal entities that have submitted a written request for a waiver of the AGI limitation for the above-referenced application)
__________________________________

___________________________________

__________________________________

___________________________________

__________________________________

___________________________________

Section 2: Identification of Critical Natural Resources and Environmentally Sensitive Lands of Special Significance
To grant a waiver of the AGI limitation, NRCS must determine that the conservation practices or activities, including long-term protection, to be implemented will result in the protection of environmentally sensitive land of special significance. Environmentally sensitive land of special significance is land offered for enrollment or adjacent to land offered for enrollment that contains or through enrollment will address one or more critical natural resources. This determination is made through a two-step process.
NOTE: If the criteria outlined in section 2 are not met, a waiver of the AGI limitation may not be granted.
Section 2A: Identify below the critical natural resources that may be addressed or benefitted through enrollment (check all that apply):
· Coastal resources (coastal zones as identified per the Coastal Zone Management Act of 1972, that have a direct and significant impact on coastal waters, including coral reef areas)

(Name of coastal resource):_____________________________________________________
· Habitat for Federal- or State-listed threatened, endangered, or candidate species of concern or at-risk species.
(List species): ________________________________________________________________
· Historical or cultural resource
(List historical or cultural resource):_____________________________________________ 
· Native grasslands or designated grasslands of special environmental significance.
(Briefly describe):_____________________________________________________________
· Wetlands
(Describe):__________________________________________________________________
· Rare, unique, or endangered soils

(Identify soils):_______________________________________________________________
· Critical ground water recharge areas 
(Names of recharge or depletion areas):___________________________________________
· Other critical natural resource 
(Provide a brief description):____________________________________________________

· As identified in an approved Federal, regional, Tribal, or State environmental or natural resource plan or report 
(Check any that apply and enter the plan/report/project name or title and the critical natural resource identified):

· State wildlife action plan: ___________________________________________________
· State water quality plan: ____________________________________________________
· National air quality plan:____________________________________________________
· U.S. Fish and Wildlife recovery plan: _________________________________________
· National fish habitat action plan: _____________________________________________
· Approved RCPP project name:_______________________________________________
· Approved ACEP-WREP project name:_________________________________________
· Nationally accepted Agricultural Water Enhancement Program (AWEP, Cooperative Conservation Partnership Initiative (CCPI), or CIG) Project Name: ________________________________________________________________________
· NRCS Landscape Initiative Plan:______________________________________________

· Other Federal, regional, State, or Tribal plan or report (plan/report title): ________________________________________________________________________
Section 2B: The use of conservation program funding on the identified application must accomplish at least one of the following (check all that apply):
· Is critical to the success of a project on or adjacent to environmentally sensitive land of special significance that provides conservation benefits to multiple producers or landowners in a community, watershed, or other geographic area;

· Achieves enduring protection of environmentally sensitive land of special significance through use of a long-term contract or agreement that is greater than 15 years in duration or through use of a deed restriction on the land; 
· Is necessary to address one or more of the critical natural resources identified above that is on or adjacent to lands that meet the definition of environmentally sensitive lands of special significance; or
· Its planned conservation practices or activities, including long-term protection, will be an integral component in addressing the purposes and objectives set forth in the Federal, regional, Tribal, or State plan identified above and will be implemented on or adjacent to environmentally sensitive lands of special significance. 
Section 3: Description/Overview 
Briefly describe the conservation practices or activities, including any long-term protection, to be applied. Include in the description the substantial positive and direct outcomes (quantify as much as possible) expected from implementing the proposed contract or agreement.
Instructions for providing required description/overview information:
The information required above may be provided through the attachment of existing assessment or analysis documents and a brief description provided in the box below (check all that apply and attach the relevant portions of the documents for each information source identified):
· Land eligibility determination documentation 

· CART assessment
· Ranking

· Planning

· Environmental evaluation
 (attach completed form NRCS-CPA-52)

· Description provided below:
(Add additional page(s) as needed to clearly describe project and its potential outcomes)
Section 4: AGI Waiver Request Package Requirements
A complete AGI waiver request package must include all the following items and be kept in the applicant’s official file: 
· Completed AGI Waiver Request Worksheet
· A list of the persons and legal entities that are associated with the application identified in section 1 that have been determined by FSA to exceed the AGI limitation or to be subject to a commensurate reduction in payment due to ineligible members of a legal entity
· If applicable: Identify the percentage of the total payment subject to a commensurate reduction due to ineligible members of legal entities ___________________________
· A copy of the FSA Subsidiary Print showing a status of “Filed,” “Not Compliant,” “Not Met – Producer,” “Not Compliant Review – SED” for each listed:
· First-level person or legal entity 
· Member of a legal entity, and include a copy of the FSA Subsidiary Print for the legal entity itself 
· Written request for a waiver of the AGI limitation from each first-level person or legal entity associated with this application listed in section 1 (or on attached list)
· Aerial photograph identifying the land to be enrolled in the NRCS conservation program and the environmentally sensitive land of special significance. A map or photograph should include the surrounding project area, if applicable. Additionally, the map or photograph must identify:
· For AMA, CSP, EQIP, and CIG:  The planned conservation practices to be applied. 
· For ACEP: The proposed easement boundary area.
· For ACEP, AMA, CSP, EQIP, and RCPP (not required for CIG): Farm Bill program application 
· Copy of documentation required based on options selected in section 3 above 
Section 5: Recommendations and Determinations
By signing below, each signatory affirms that they have completed a review of this AGI waiver request package to determine whether the proposed actions will result in the protection of environmentally sensitive land of special significance and based on the information provided has each made their respective determination as identified below.

NRCS State Reviewer Recommendation:
· Recommend Approval of the waiver of the AGI limitation 
(Provide a brief description of the basis for the recommendation):______________________
___________________________________________________________________________

· Do Not Support, Reason ______________________________________________________
NRCS State Reviewer __________________________________
Date:  _________________
State Conservationist Determination:
· Recommend Approval
· Do Not Approve, Reason ______________________________________________________

State Conservationist  ___________________________________
Date:  ____________________
National Headquarters (NHQ) Determination:
· Approved
· Do Not Approve, Reason  ______________________________________________________
NHQ Approving Official  ________________________________
Date:  ____________________
� Form NRCS-CPA-52 not required for ACEP-ALE





Definitions:


� Environmentally sensitive land of special significance means land within or adjacent to the land offered for enrollment that contains or through program enrollment will address critical natural resources including, but not limited to, habitat for threatened, endangered, or at-risk species; historical or cultural resources; native grasslands; unique wetlands; rare, unique, or related soilsii; or critical ground water recharge areas. 


� Rare, unique, or related soils are defined as—


Rare.—Soils that make up <10,000 hectares; 


Unique.—Soils that occur in only one State; 


Rare Unique.—Soils that make up <10,000 hectares and occur in only one State; 


Endangered.—Rare or rare-unique soils that have more than 50 percent of their area impacted by urban or agricultural development.
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