530.420E  EQIP Advance Payment Collection Letter 

VIA CERTIFIED MAIL:  RETURN RECEIPT REQUESTED
<<Date>>

«Decision_Maker_Common_Name»
«Decision_Maker_Information_Address_Line»
«Decision_Maker_Delivery_Address_Line»
«Decision_Maker_Address_City», «Address_State» «Address_Zip_Code»
Re: 
Environmental Quality Incentives Program  


Contract number:  «Contract_Number»
Dear «Decision_Maker_Common_Name»:

You previously elected to receive an advance payment for a portion of the anticipated costs associated with implementing a conservation practice or activity through the Environmental Quality Incentives Program (EQIP).  According to our records, you received an advance payment in the amount of $<<Enter figure>> on <<Date >> for the above-referenced EQIP contract.  

After the Natural Resources Conservation Service (NRCS) makes an advance payment to a participant, the designated conservationist must complete a contract review to verify that the participant has expended the advance payment within 90 calendar days of receipt of the funds.  A contract review for the above-referenced EQIP contract occurred on <<Date>>, and a determination was made that the advance funds received were not expended within 90 calendar days as required for the following contract item(s): << CIN for which funds have not been expended>> <<Practice Name>>. 
Based on this determination, you are required to return those advance payment funds to NRCS within 90 calendar days or your contract will be terminated.  If the advance funds are repaid within the required timeframe, the funds will be returned to your contract and you will receive full payment upon practice completion.  Please be aware that the requirement to return funds not expended within 90 calendar days of receipt is statutory and NRCS does not have the authority to provide additional time to expend the funds, or to waive cost-recovery of advance payments. 
The requirement to return the advance funds is an adverse NRCS program decision.  As such, you may seek an administrative review through the appeals process if you disagree with these findings.  You may appeal no later than 30 calendar days from the date that you receive this letter.  The details of your appeal rights are enclosed.
You will be billed through the USDA National Finance Center (NFC) for the amount listed in the first paragraph, above.  Instructions for returning the advance payment will be included with the bill.  If you file an appeal within the 30-calendar-day period, your bill will be placed on hold.  After appeal, if it is determined that payment is still due to NRCS, the hold will be removed, and collection of the debt will continue.
Please direct any questions you have regarding this matter to <<Enter name>>, designated conservationist, at <<(XXX) XXX-XXXX>>.
Sincerely,

<<Enter State conservationist name>>
State Conservationist
Cc:
Designated conservationist

State financial resource specialist
Enclosure: 
“Appeal Rights for Debt Collection and non-Title 12 Program Adverse Program Decisions”
Appeal Rights
If you disagree with the enclosed program decision, you may appeal or request equitable relief no later than 30 calendar days from the date that you receive this letter.  You have the right to appeal when there is a question of fact or when there is some dispute as to the correct application of a rule, regulation, or generally applicable provision.  The following four options are available for you to furnish facts and evidence to show how the decision is in error or contrary to the applicable program rules:

1. Informal Review – You may request that the NRCS State conservationist (STC) reconsider this decision by filing a written request no later than 30 calendar days after you receive this notice in accordance with NRCS’s appeal procedures found at 7 CFR Section 614.9.  If you request reconsideration, you will have an informal hearing with the NRCS STC that you or your representative may attend in person or by telephone.  NRCS will issue a new decision at the conclusion of reconsideration and if the decision remains adverse NRCS will provide additional appeal options.  To request reconsideration, write to the NRCS STC at the following address and explain why you believe this determination is erroneous: <<address>>.
2. Request Mediation – Mediation is an informal proceeding in which a trained, impartial person will help us look at mutual concerns, consider options, and determine if we can agree on a solution.  Any agreement reached during, or because of, the mediation process must conform to the statutory, regulatory, and policy provisions governing the applicable program.  The mediator has no decision-making authority but may be able to help all parties to improve communications, understand the relevant issues, and explore alternatives.  Requesting mediation will pause the 30-calendar-day appeal clock.  If mediation is unsuccessful, you will have the remainder of the 30 calendar days to request one of the other options.  You may request mediation by writing to the NRCS STC at the following address: <<address>>.

3. Appeal to the National Appeals Division (NAD) – You may appeal to NAD within 30 calendar days of the date of this notification and include a copy of this letter and the reasons why you disagree with this decision.  If you appeal to NAD, you will have a hearing that you or your representative may attend in person or by telephone.  You may also choose to request that an NAD administrative judge review the documents in your file, without a personal appearance, to see if the agency decision was correct.  Once a hearing with NAD begins, you waive any rights you might have to reconsideration, appeal to FSA, and mediation.  To appeal directly to NAD, mail your request to the following address: <<select the applicable regional office from choices below, and delete the other locations>>
	Eastern Region of NAD
	Southern Region of NAD
	Western Region of NAD

	Regional Director

P.O. Box 68806 

Indianapolis, IN  46268-0806
	Regional Director

P.O. Box 1508

Cordova, TN  38088
	Regional Director

755 Parfet Street, Suite 494

Lakewood, CO  80215-5506


If you do not appeal to NRCS directly, please provide the NRCS STC with a copy of your appeal request at the following address: <<address>>.
4.
Request Equitable Relief Under NRCS Relief Authority at 7 CFR Part 635 – NRCS or NAD may provide relief to any participant that is determined to be not in compliance with the requirements of a covered program, and therefore ineligible if the participant—

(1)  acting in good faith, relied on the misaction or misinformation by NRCS; or

(2)  failed to comply fully with the requirements of the covered program but made a good faith effort to comply with the requirements.  

As a condition of receiving equitable relief, you may be required to take actions deemed necessary by NRCS to remedy the failure to comply with the program requirements.  To request equitable relief, write to the NRCS STC at the following address and explain why you believe you should be granted relief: [address].  If NRCS denies your request for equitable relief, you will be provided with an opportunity to appeal that adverse decision to the NAD under 7 CFR Section 614.9(e).
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