
U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE

ROAD USE PERMIT

FOR ACCESS TO CONSERVATION EASEMENT 

AUTHORITY:

Section 4 and Section 6 of the National Forest Roads and Trails Act

16 U.S.C. 535 and 537

<Delete all user notes before printing.>

The United States Department of Agriculture, Natural Resources Conservation Service, [address] (the holder), is hereby granted use of the following roads or road segments and related transportation facilities (hereinafter “roads”) on the [ranger district and national forest], for access to a conservation easement, subject to the terms and conditions of this permit:

<List roads and road segments authorized by this permit.>

APPENDICES
<Delete any inapplicable appendices and re-letter the remaining appendices.>

A – Operating Plan

B – Reconstruction Schedule

C – Reconstruction Plans and Specifications

D – Maintenance Requirements

TERMS AND CONDITIONS
I.   GENERAL TERMS
A.  AUTHORITY.  This permit is issued pursuant to the National Forest Roads and Trails Act, 16 U.S.C. 535 and 537, and 36 CFR Part 212, Subpart A, as amended, and is subject to their provisions.  

B.  RESPONSIBLE OFFICIAL.  The responsible official is the [district ranger or forest or grassland supervisor] or a subordinate officer with delegated authority.

<USER NOTES FOR CLAUSES I.C AND I.D>

<Select the following clauses I.C and I.D for conservation easements that have a term.  Delete the remaining clause I.C.>
C.  TERM.  This permit shall expire at midnight on [date], ____ [months or years] from the date of issuance.  Expiration of this permit shall not require notice, a decision document, or any environmental analysis or other documentation.

D.  RENEWAL.  This permit is not renewable.  Prior to expiration of this permit, the holder may apply for a new permit that would renew the use authorized by this permit.  Renewal of the use shall be at the sole discretion of the responsible official.

<Select the following clause I.C for conservation easements that are perpetual.  Delete clause I.C and I.D above, and re-letter the remaining clauses in this section.>

C.  TERM.  This permit shall remain in effect in perpetuity.

E.  AMENDMENT.  This permit may be amended in whole or in part by the Forest Service when, at the discretion of the responsible official, this action is deemed necessary or desirable to incorporate new terms that may be required by law, regulation, directive, the applicable land management plan, or projects and activities implementing a land management plan pursuant to 36 CFR part 218.

F.  COMPLIANCE WITH LAWS, REGULATIONS, AND OTHER LEGAL REQUIREMENTS.  In exercising the rights and privileges granted by this permit, the holder shall comply with all present and future federal laws and regulations and all present and future state, county, and municipal laws, regulations, and other legal requirements, including state traffic laws, that apply to the permit area, to the extent they do not conflict with federal law, regulation, or policy   The Forest Service assumes no responsibility for enforcing laws, regulations, and other legal requirements that fall under the jurisdiction of other governmental entities.

G.  NON-EXCLUSIVE USE.  The use authorized by this permit is not exclusive.  The Forest Service reserves the right to use the roads authorized by this permit and to allow others to use them at any time.  The holder shall use the roads authorized by this permit in a manner that will not unreasonably or unnecessarily interfere with their use by others, including the Forest Service.  Except for any restrictions that the holder and the Forest Service agree are necessary to protect public safety and road investments, the roads authorized by this permit shall remain open to the public for all lawful purposes.

H.  ASSIGNABILITY.  This permit is not assignable or transferable.

II.  OPERATIONS  
A.  OPERATING PLAN.  The holder shall prepare a 5-year operating plan.  The operating plan shall be prepared in consultation with the responsible official or the responsible official’s designated representative and shall cover all operations authorized by this permit.  At a minimum, the operating plan shall specify the date the use authorized by this permit will commence, the duration and extent of the use, the products that will be hauled, a traffic control plan per clause II.C, the names of the holder’s employees, contractors, and subcontractors who will use the roads authorized by this permit on behalf of the holder, and any other information regarding the authorized use deemed necessary by the responsible official.  The operating plan shall be submitted by the holder and approved by the responsible official or the responsible official’s designated representative prior to commencement of road use under this permit and shall be attached to this permit as Appendix A.  If there is any material change in the information contained in the operating plan, the holder shall notify the responsible official promptly in writing of the change.

B.   HOLDER’S REPRESENTATIVE.  The holder shall designate a representative for purposes of administration of this permit and shall notify the responsible official in writing who the holder’s representative will be.  

C.  PUBLIC SAFETY.  When the holder’s use under this permit is adjacent to or on National Forest System roads or National Forest System trails open to public travel, the holder shall provide users with adequate warning of hazardous conditions associated with the holder’s use, if any hazardous conditions are associated with the holder.  The holder must submit a traffic control plan if hazardous conditions are associated with the holder’s use, which shall be approved by the responsible official in writing before the holder’s use commences.  Warning devices shall be appropriate for current conditions and shall be covered or removed when not needed.  Flags and other warning devices shall comply with the Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD) and any specifications attached to this permit.  

D.  TRAFFIC RULES AND USE RESTRICTIONS
1.  The holder and its agents, employees, and contractors shall comply with all traffic rules and use restrictions imposed by the Forest Service, including: 

a.  Road closures or use restrictions prompted by weather conditions, a fire hazard, or road construction or maintenance.

b.  Traffic rules for safe and effective use of roads.

c.  Regulation of the number of vehicles using a road to prevent traffic congestion.

2.  Unless specified in this permit or approved in writing by the responsible official, use of motor vehicles by the holder or its agents, employees, or contractors must be in accordance with the applicable motor vehicle use map (36 CFR 261.13).

3.  Temporary traffic control signs, flagging, and warning devices for road construction, operation, or maintenance conducted under this permit shall comply with Part 6 of the MUTCD.  

4.  The holder shall not operate vehicles or equipment with cleats or other tracks that will injure the road surface.

<Include clause II.D.5 when the permit authorizes off-highway haul.  Otherwise, delete clause II.D.5.>

5.  The holder shall not operate trucks more than _____ feet wide, more than _____ feet long, or with a gross weight and load of more than_____ tons.

E.  REQUIREMENT TO CARRY A COPY OF THE PERMIT.  Drivers of all vehicles operating under this permit shall have a copy of the first sheet of this permit in their vehicle.  The copy will be presented, on request, to any Forest Service officer.

III.  PERFORMANCE AND COST RECOVERY
A.  RECONSTRUCTION REQUIRED TO ACCOMMODATE USE.  Given the holder’s anticipated limited use of National Forest System roads under this permit, it is unlikely that the holder will need to perform any road reconstruction for that use.  However, if the holder anticipates the need for road reconstruction, the holder and the Forest Service shall confer regarding any such activities prior to commencing any road reconstruction related to the holder’s road use. 

B.  MAINTENANCE.  If maintenance is required for the road use authorized by this permit, the holder and the Forest Service shall confer regarding maintenance and any maintenance costs associated with the holder’s road use.  
IV.  REQUIREMENTS FOR CONDUCTING MAINTENANCE   

A.  IN GENERAL.  If maintenance is performed, it shall be conducted in accordance with the following requirements and the requirements in Appendix D:

1.  The holder shall perform maintenance on the roads authorized by this permit that is necessary to protect and repair the roadbed, road surface, and associated transportation facilities.

2.  The holder shall resurface the roads authorized by this permit to the extent loss of surfacing is caused by the use authorized by this permit.

B.  SNOW REMOVAL.  If snow removal is required for the road use authorized by this permit, the holder and the Forest Service shall confer regarding any snow removal associated with the holder’s road use prior to the holder engaging in any snow removal activities.  Snow removal shall be conducted in a manner that protects roads, ensures safe and efficient road use, and prevents erosion damage to roads, streams, and adjacent lands.  

<Insert any additional requirements for snow removal, e.g., from FS-2700-41, clause IV.B.>

V.  RIGHTS AND LIABILITIES
A.  VALID EXISTING RIGHTS.  This permit is subject to all valid existing rights.

B.  ABSENCE OF THIRD-PARTY BENEFICIARY RIGHTS.  The parties to this permit do not intend to confer any rights on any third party as a beneficiary under this permit.

C.  RISK OF LOSS.  The holder assumes all risk of loss associated with use of the roads authorized by this permit, including but not limited to theft, vandalism, fire and any fire-fighting activities (including prescribed burns), avalanches, rising waters, winds, falling limbs or trees, and acts of nature.  
D.   HEALTH, SAFETY, AND ENVIRONMENTAL PROTECTION.  The holder shall promptly abate as completely as possible and in compliance with all applicable laws and regulations any activity or condition arising out of or relating to use of the roads authorized by this permit that causes or threatens to cause a hazard to public health or the safety of the holder's employees or agents or harm to the environment (including areas of vegetation or timber, fish or other wildlife populations, their habitats, or any other natural resources).  The holder shall immediately notify the responsible official of all traffic accidents and any other serious accidents that occur in connection with the authorized use.  The responsibility to protect the health and safety of all persons affected by use of the roads authorized by this permit is solely that of the holder.  The Forest Service has no duty under the terms of this permit to inspect the roads authorized by this permit or authorized activities of the holder for hazardous conditions or compliance with health and safety standards. 

E.   COMPLIANCE WITH ENVIRONMENTAL LAWS.  The holder shall in connection with use of the roads authorized by this permit comply with all applicable federal, state, and local environmental laws and regulations, including but not limited to those established pursuant to the Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901 et seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., the Oil Pollution Act, as amended, 33 U.S.C. 2701 et seq., the Clean Air Act, as amended, 42 U.S.C. 7401 et seq., the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), as amended, 42 U.S.C. 9601 et seq., the Toxic Substances Control Act, as amended, 15 U.S.C. 2601 et seq., the Federal Insecticide, Fungicide, and Rodenticide Act, as amended, 7 U.S.C. 136 et seq., and the Safe Drinking Water Act, as amended, 
42 U.S.C. 300f et seq.  
VI.  REVOCATION, SUSPENSION, AND TERMINATION
A.  REVOCATION AND SUSPENSION.  The authorized officer may not revoke or suspend this permit without the holder’s consent. 
B.  TERMINATION.  This permit shall terminate when by its terms a fixed or agreed upon condition, event, or time occurs without any action by the responsible official, such as with the consent of the holder.  Termination of this permit shall not give rise to any claim for damages by the holder against the Forest Service. 

VII.  MISCELLANEOUS PROVISIONS
A.  MEMBERS OF CONGRESS.  No member of or delegate to Congress or Resident Commissioner shall benefit from this permit either directly or indirectly, except to the extent the authorized use provides a general benefit to a corporation.

B.   CURRENT ADDRESSES.  The holder and the responsible official shall keep each other informed of current mailing addresses.

<USER NOTES FOR CLAUSE VIII.C>

<Delete clause VIII.C if it does not apply, and re-letter the remaining clause.>

C.   SUPERSEDED PERMIT.  This permit supersedes a road use permit issued to [holder] dated _____. 

D.   SUPERIOR CLAUSES.  If there is a conflict between any of the preceding printed clauses and any of the following clauses, the preceding printed clauses shall control. 

THIS PERMIT IS ACCEPTED SUBJECT TO ALL ITS TERMS AND CONDITIONS.

BEFORE ANY PERMIT IS ISSUED TO AN ENTITY, DOCUMENTATION MUST BE PROVIDED TO THE RESPONSIBLE OFFICIAL OF THE AUTHORITY OF THE SIGNATORY FOR THE ENTITY TO BIND IT TO THE TERMS AND CONDITIONS OF THE PERMIT.

ACCEPTED:

[NAME AND TITLE]





SIGNATURE                                               DATE

NATURAL RESOURCES CONSERVATION SERVICE

APPROVED:

NAME AND TITLE OF RESPONSIBLE OFFICIAL
 
SIGNATURE


   
   DATE

<Attach operating plan and any other appendices.>
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