Title 440 – Conservation Programs Manual

Part 504 – Technical Service Provider Assistance

Subpart E – Acquisition of and Payment for Technical Services
504.50  Participant Acquisition of Technical Services
A.  Participants may elect to have a certified technical service provider (TSP) perform technical assistance service, subject to availability of program funds. NRCS will notify participants about specific rules and procedures relating to acquiring certified TSP services.
(1)  The technical assistance services that are eligible for TSP payments include conservation planning and assistance to help participants implement conservation plans and practices. Conservation planning includes services to support planning activities, including, conservation activity plans (CAPs) and other systems of farm and ranch planning (see http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/programs/financial/eqip/?cid=nrcseprd401472 for more information about CAPs). Practices includes design, oversight of installation, and checkout or inspection of applied conservation practices. Additional NRCS conservation practices and standards information can be found at http://www.nrcs.usda.gov/wps/portal/nrcs/detailfull/national/technical/cp/ncps/?cid=nrcs143_026849.
(2)  Participants must select an active TSP from the NRCS TSP online registry (TechReg, https://techreg.sc.egov.usda.gov/login.aspx). The selected TSP must be certified to provide assistance for the specific conservation plans and/or practices identified in the participant’s program contract.
(3)  Participants may authorize NRCS to make an assignment of payment through the program contract directly to the TSP upon certification of the practice or service on Form NRCS-CPA-1245.  In this case, the program participant and the TSP will complete, sign, and submit the original Form NRCS-CPA-1236, “Assignment of Payment,” and SF-1199a, “Direct Deposit Sign-up Form” (see subpart I of this manual) to the NRCS office in the county where the program contract is administratively located. 
(4)  New program contracts that include services from a decertified TSP must not be approved or obligated.  Payments for services provided by a decertified TSP are considered improper payments.
B.  Funding Mechanisms for the Acquisition of TSP Services

(1)  Technical Assistance (TA).—Funds may be allocated by NRCS through individual program contracts, cooperative agreements, contribution agreements, or other contracts in order to meet resource needs in the State. See Title 12, General Manual, Part 401, “Agreements” (http://directives.sc.egov.usda.gov/viewerFS.aspx?hid=35362) and Title 120, NRCS Federal Grants and Cooperative Agreements Handbook, Part 600 (http://directives.sc.egov.usda.gov/RollupViewer.aspx?hid=17086).

(2)  Financial Assistance (FA).—Funding for TSP assistance for CAPs is provided through a program contract with an eligible producer and is funded out of each State’s conservation program budget. Funding using FA financial assistance are administered through the ProTracts business tool.
(3)  To meet program eligibility rules for contract obligation and payment reimbursement, program participants must have signed a conservation program contract with NRCS prior to signing a contract for the services of a certified TSP. A participant’s contract will have items listed for each technical service that is to be provided.  If the technical services provided are provided by a certified TSP and performed in accordance with NRCS technical standards and program requirements, the participant will, subject to availability of funds and based on the participant’s conservation program contract or agreement with NRCS, receive payment for the technical services at the rate and extent established in the contract agreement.  
504.51  Technical Service Payment Rates
A.  Technical Service Payment Rates (TSPRs) are maintained by the State Conservationists (STCs). The STC will establish TSPRs in each State for the various categories of technical services. The STC determines the rates according to local NRCS cost data, procurement data, and market data. TSPRs can be found on the TSPR Web site at http://tspr.sc.egov.usda.gov/.
B.  If a State does not have a TSPR for a specific practice or for a specific site, the STC may approve a rate using the TSPR from another State or region where resources, socioeconomic conditions, and agricultural operations are comparable. This method may be more expedient than developing a unique local rate.

C.  STCs may add to or modify published TSPRs if any of the following apply:

(1)  The TSPR needs to be adjusted after consideration of NRCS costs, market rates, and procurement rates.
(2)  A conservation practice does not exist within the State TSPR.
(3)  A TSPR is needed for a system of conservation practices.

D.  To establish TSPRs, STCs will follow the process in figure 504-E1.

Figure 504-E1
	Step
	Task

	1
	The STC determines the need for a new TSPR or revision.

	2
	The STC sends the completed documentation and justification for TSPR and submits it to the national TSP Team and SPA-READ for review and posting.

	3
	The approved State TSPR is automatically posted on the TSPR Web site. 

	4
	The STC will maintain all supporting documentation in accordance with the Records Guide (120-GM, Part 408).


E.  TSPRs are based on typical size practices and systems or developed for several typical sizes where there is a variation in cost per unit. States will develop TSPR estimates using the Payment Tool located within the “Technical Service Payment Rates” Web site. STCs must consider available local NRCS cost, market, and procurement data in developing the final TSPR.

F.  STCs will submit the TSPR to the National Headquarters (NHQ) through the Payment Tool application for review to ensure regional consistency and fairness. Consideration should be given to similar resource conditions and agricultural operations, as well as differences in State laws, competition, and other variables.

G.  Justification for the TSPR for a single conservation practice will be created within the TSPR Web site. For a bundled or system of practices, State- and area-designed worksheets will include the same time and skill cost information in the TechReg Web site. The STCs will maintain all supporting documentation in accordance with the Records Guide located in 120-GM, Part 408.

H.  The NHQ TSP Team and the Deputy for Strategic Planning and Accountability’s Resource Economics and Analysis Division (SPA-READ) will review the new, revised rates and either approve or disapprove TSPRs within 30 days.

I.  Once a TSPR has been approved for use, it is automatically posted on the TSPR Web site. The State TSP coordinator will ensure that only the TSPR selected for use by the STC are displayed on the TSPR Web site.
504.52  Exceptions to the TSPRs
A.  STCs may establish TSPR exceptions on a case-by-case basis. An exception to the TSPR is justified if there is a one-time, specific need; the TSPR is not available for a particular practice; and one or more of the following criteria are met:
(1)  Uncommon environmental or other natural resource conditions exist, such as:
(i)  Presence of threatened or endangered species

(ii)  Presence of protected historical or archeological sites

(2)  Practice implementation is more complex than the typical unit description.
(i)  Especially difficult access to a site

(ii)  Unusual conditions or unforeseen circumstances in delivering technical services, such as highly complex technical situations, emergency conditions, serious threats to human health or the environment, and major resource limitations

(iii)  Presence of urban development requiring special practice design

(3)  No TSP is available within area for needed service.
B.  In the event of a TSPR exception, the process in figure 504-E2 must occur before obligating funds in the conservation program contract:
Figure 504-E2
	Step
	Task

	1
	Field- and State- or territory-level staffs must submit requests for TSPR exceptions to the STC for approval. Staff must provide all required information to support requests, including the following:

· Description of need

· Name of State or area and sub region
· Land use

· Practice

· Tasks, discipline or skill, and time estimates (i.e., planning, design, installation, and checkout)
· Other items as needed (e.g., acre or animal unit), composite-labor-overhead rate by discipline, task element, and practice code.
These items are pre-calculated by a payment tool within the “Technical Service Payment Rate” Web site. The Government costs, either total or subtotal, are automatically calculated once the hours of work by discipline are entered.  Or the calculations can be done within the TSPR Web site, and submitted with the documentation notes that this uses the one-time exception procedure.  
STCs must consider all available local NRCS cost, market data, and procurement costs in developing the final TSPR using the format in the payment tool spreadsheet.
Note: In order to properly document the need for an exception, it is necessary to briefly describe the conditions, list the disciplines that will be involved, and the amount of time required for each discipline. Include only time associated with providing technical assistance or consultative services, not time related to program enrollment and other activities associated with providing financial assistance.

	2
	STCs are to send a copy of the completed form to the NHQ TSP Team within 30 calendar days of completion. The submitted requests will be used for oversight, recordkeeping, and updating the TSPRs.


504.53  Responsibilities for Technical Service Payment Rates
TSPR responsibilities are listed in figure 504-E3.
Figure 504-E3

	Who
	Responsibility

	SPA-READ
	Develop guidelines for TSPRs, assist the national TSP Team in coordinating the reviews of TSPRs to ensure regional consistency and fairness, and provide responses to States concerning the review of new or revised TSPR.

	National TSP Team
	Assist the SPA-READ in coordinating the reviews of TSPRs to ensure regional consistency and fairness.

	ITC
	Support the posting and maintenance of the TSPR Web site.

	STCs and Directors, Pacific Islands and Caribbean Area
	Responsible for the development, documentation, and management of the TSPR, including—
· Maintaining all supporting documenting in accordance with the Records Guide (120-GM, Part 408).
· Cooperating on any review, oversight, and auditing activities concerning TSPRs.
· Utilizing available local NRCS cost, market, and procurement costs in developing the final TSPR.
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