Title 440 – Conservation Programs Manual


Part 504 – Technical Service Provider Assistance

Subpart C – Certification and Decertification Policy
504.20  Introduction
A.  NRCS uses a certification process that requires applicants who wish to have their credentials reviewed to submit an application through the Technical Service Provider Online Registry (TechReg, https://techreg.sc.egov.usda.gov/login.aspx). NRCS will review the application and make a determination within 60 days of receipt of all required documents, certificates and licenses, plans, etc.  This Subpart sets forth the procedures for certification (including verification), and decertification of technical service providers (TSPs).
B.  Certification requirements for specific categories of technical service, conservation practice standards, and conservation activity plans (CAPs) are found on the TSP Web site (http://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/technical/tsp/).  TSPs must meet certification and qualification criteria for the specific services they are to perform. 
504.21  General Requirements
A.  NRCS administers a national certification process utilizing national certification criteria as set forth by 7 CFR Part 652, “Technical Service Provider Assistance.”
B.  Individuals, entities, public agencies, Tribes, and their members meeting the certification criteria for the technical services requested may be certified by NRCS. Certification to provide these technical services will be authorized in any of the locations in which a title XII conservation program is administered for which the TSP is both qualified and has requested certification. 
C.  Certification criteria is established nationally for conservation practices, conservation planning, and other technical services.
D.  Applicants must enter into a certification agreement with NRCS specifying the terms and conditions of the certification.  A copy of a sample certification agreement is in Subpart I, Section 504.91, “TSP Certification Agreement,” and includes the terms and conditions of certification.
E.  NRCS maintains the list of certified technical service providers, and only listed certified TSPs are eligible to provide services in accordance with 7 CFR Part 652, unless directly engaged by NRCS through an agreement or contract.
F.  Employees of public agencies seeking certification to provide technical services outside of the auspices of their employing agency, or who have or are obtaining a financial interest in a TSP business or organization, must follow the appropriate ethics requirements of their employing agency when providing technical services as an individual or through a business or organization.
G.  NRCS may enter into a memorandum of understanding (MOU) with qualified organizations to operate as recommending organizations that will review, train, or test qualifications of TSPs and recommend applicants to NRCS for a TSP certification.
H.  The State Conservationist and the Directors of Pacific Islands and Caribbean Areas, may propose to decertify a certified individual TSP or business, agency or tribe and all members thereof pursuant to the decertification process set forth in section 504.30 of this part.
I.  NRCS may, pursuant to 31 U.S.C. Section 9701, establish and collect fees for the certification of TSP.
504.22  Certification Criteria and Requirements
A.  Individual

(1)  In order to be considered for certification, an applicant must—
(i)  Have the required technical training, education, and experience to perform the level of technical assistance for which certification is sought.
(ii)  Successfully complete the TSP Orientation and Conservation Planning course available in AgLearn.
(iii)  Obtain approval resulting from any technical review of sample plans or examples of work, if required.
(iv)  Meet any applicable professional or business licensing or similar qualification standards established by Federal, State, Tribal, or local law.
(v)  Demonstrate familiarity with NRCS guidelines, criteria, standards, and specifications as set forth in the applicable NRCS manuals, handbooks, field office technical guides, and supplements thereto for the planning and applying of specific conservation practice standards and management systems for which certification is sought.
(vi)  Not be decertified or proposed for decertification in any State at the time of application for certification.
(2)  In addition, the individual must do one of the following:
(i)  Sign the TSP certification agreement and submit a completed application through TechReg. The completed application must contain documentation of the knowledge, experience, training required to meet certification criteria for the category of technical service, conservation practice standard and/or CAP applied for as described in section 504.23 and submission of any required sample plan or example of work.
(ii)  Request certification through a recommending organization pursuant to section 504.23 of this subpart.
(iii)  Request certification through private-sector entities or public agencies pursuant to section 504.23 of this subpart.
(iv)  Not be on the Federal Government suspension or debarment list. 
B.  Entity or Public Agency
(1)  To qualify for certification, an entity or public agency must—
(i)  Be authorized to provide such services in the jurisdiction.
(ii)  Employ at least one individual who has received TSP certification in accordance with section 504.22 to provide technical services on its behalf.

(2)  In order to be considered for certification, a private sector entity or public agency must sign the business certification agreement, submit an application through TechReg, and meet all of the following requirements:
(i)  Identify at least one individual authorized to act on behalf of the entity or agency as the official business representative.
(ii)  Have the requisite professional and business licensure within the jurisdiction for which it seeks certification.
(iii)  Ensure at least one certified individual is at all times authorized to perform technical services on behalf of and under the auspices of the entity’s certification.

(iv)  Not be on the Federal Government suspension or debarment list.
504.23  Certification Procedures
A.  NRCS will, within 60 days of receipt of a completed application for certification submitted by an individual, entity, or public agency, make a determination on the request.
B.  The certification will include a verification procedure, in accordance with section 504.24 of this subpart, to determine if the applicant meets certification requirements. If all requirements are met, NRCS will—

(1)  For individuals, enter into a certification agreement and certify the individual for a period of 3 years as qualified to provide technical services for specific conservation practice standards, areas of technical service, or CAPs. 

(2)  For entities and public agencies, enter into a certification agreement and—
(i)  Identify the certified individuals who are authorized to perform technical services on behalf of, and under the auspices of the entity or agency’s certification.

(ii)  Require the entity or agency to have, at all times, an individual who is a certified TSP authorized to act on the entity’s behalf for providing technical services.

(iii)  Require the entity or agency to provide an amended certification agreement to NRCS for approval when the list of certified individuals performing technical services change.

(iv)  Require responsibility for any work performed by uncertified individuals to be assumed by a certified TSP who is authorized to act on the entity’s or agency’s behalf for providing technical services.

(v)  Require the entity or agency to be legally responsible for the work performed by any individual working under the auspices of its certification.

(3)  If the application is approved, list on TechReg as a certified TSP.

(4)  The certification period will not exceed 3 years.

C.  Following verification, the national TSP Team regional certifier will make a determination to either certify the TSP or entity or agency in TechReg or defer the application in TechReg. If the application is deferred, the following will occur:
(1)  A notification will be provided to the TSP applicant or official business representative including the deficiencies in the application and request the applicant address the deficiencies prior to resubmitting an application in TechReg.
(2)  If the TSP fails to meet the plan development criteria or practice standard and specification requirements for the conservation practice standard, area of technical service, or CAP after three application reviews, then the application will be deferred for 12 months from the date of the deferral notice.  In addition, the TSP will be required to retake all technical training for the area of technical services they wish to provide.
504.24  Verification of Submitted Information
A.  States must comply with all national certification criteria requirements and any additional State legal requirements.  States may not include any additional certification requirements that are not derived from State law.

B.  A verification process will be conducted by the State TSP coordinator to determine whether an individual meets the requirements for the technical service categories, conservation practice standards, and CAPs for an individual.  
C.  The State TSP coordinator, within 50 days of receipt of a complete application, must complete the application verification process (Subpart I, “Application Verification Process Guidance”).
D.  A completed application is required in order for the State TSP coordinator to initiate the verification process.  The complete TSP application includes the online application generated through TechReg and any required sample plans, samples of work, and certifications and licenses.
E.  The resident State TSP coordinator must—

(1)  Verify the information in the TechReg TSP application profile for the following:
(i)  Contact information

(ii)  Education
(iii)  Work experience
(iv)  TSP required training

(v)  Reference information
(vi)  Licensing, certification, and State permit requirements
(2)  If required, review a sample plan for the category of technical service, conservation practice standard, and/or CAP for which the TSP applicant has applied for certification.  If after three separate plan reviews the minimum criteria are not met for the category of technical service, conservation practice standard, and/or CAP, the applicant may be required to take or retake additional training courses before attempting to reapply for certification.
(3)  Verify the applicant—

(i)  Demonstrates a familiarity with NRCS guidelines, criteria, conservation practice standards, and specifications for which certification is sought.
(ii)  Is not in decertified status.
(iii)  Has signed the certification agreement.
(4)  Coordinate the verification process among the TSP, regional certifier and State TSP coordinators in the States for which the TSP has applied for certification.
(5)  Use the internal TSP application tracking and management tool to track and manage TSP applications, collect data, and record State recommendations.
(i)  If certified, TSP will automatically be placed on NRCS Certified TSP list on TechReg.

(ii)  If deferred, a list of deficiencies along with recommendations to correct will be provided to the national TSP regional certifier.
504.25  Certification Maintenance and Renewal
A.  TSP certification agreements are valid for a period not to exceed 3 years. A certified TSP may renew their certification though TechReg by submitting a renewal application within 60 days prior to expiration of the current certification. 
(1)  If the certified TSP submits a renewal application, then the review of the renewal application will be based on the current category of technical service, conservation practice standard, and/or CAP TSP criteria in which the certified TSP wishes to renew.
(2)  If the category of technical service, conservation practice standard, and/or CAP criteria requires a sample plan, and the TSP has developed one in the past 3 years, then the reviewing State may waive the requirement if the TSP has demonstrated competence in the development of such plan.
(3)  If the category of technical service, conservation practice standard, and/or CAP criteria requires a sample plan, and the certified TSP has not developed any in the preceding 3 years, then a new plan must be prepared for review. 
B.  The certification for a renewal application will follow the certification process outlined in this subpart.
504.26  Certification Exemptions
A.  Technical services obtained by NRCS from individuals, entities, public agencies, Tribes or their members, or others partnering directly with NRCS through the following methods are not subject to the national certification process outlined in this subpart:

(1)  Procurement contracts
(2)  Contribution agreements
(3)  Cooperative agreements
(4)  MOUs in conjunction with NRCS acquisition of technical services through one of the above contracts or agreements
(5)  Other appropriate legal instruments, in accordance with applicable competition and selection criteria
B.  NRCS acquisition of technical services from TSP’s is outlined in Subpart E, “Acquisition of and Payment for Technical Services.”
504.27  Decertification
A.  In order to protect the public interest, NRCS will only maintain the certification of those TSPs who act professionally and responsibly in the provision of technical service, including meeting NRCS standards and specifications when providing technical service to conservation program participants.

B.  Causes for Decertification
State Conservationists in whose area a TSP is certified to provide technical services may propose to decertify the TSP for any of the following reasons:

(i)  Failing to meet NRCS standards and specifications while providing the technical services requested by the participant or USDA,
(ii)  Violating the terms of the certification agreement including, but not limited to, a demonstrated lack of understanding of, or an unwillingness or inability to implement, NRCS standards and specifications for a particular practice for which the TSP is certified, or the provision of technical services for which the TSP is not certified,
(iii)  Engaging in a scheme or device including, but not limited to, coercion, fraud, misrepresentation, or providing incorrect or misleading information, or
(iv)  Any other cause of a serious or compelling nature, as determined by NRCS that demonstrates the TSP’s inability to fulfill the terms of the certification agreement in providing the technical service.
C.  Decertification Process
(1)  Notice of Proposed Decertification
(i)  TSP Certified in Single State.—The State Conservationist or designee will notify the Deputy Chief for Programs and national TSP Team leader of a proposed decertification of a TSP. The notice must contain—

· The causes for decertification.

· An administrative record that lists and contains all documentation supporting decertification.

(ii)  TSP Certified in Multiple States.—The State Conservationist or designee of the State proposing decertification will notify the national TSP Team leader of a proposed decertification of a TSP. 

· The notice must contain the causes for decertification and an administrative record that lists and contains all documentation supporting decertification.

· In addition; the national TSP Team leader will notify the Deputy Chief for Programs and each State Conservationist where the TSP is certified of the proposed decertification. Within 15 days of notification, the national TSP Team leader will organize a conference with each State in order to determine the scope and extent of NRCS clientele that may be affected by the proposed decertification.

(2)  The State Conservationist or designee will prepare a written notice of proposed decertification after consultation with the Deputy Chief for Programs, national TSP Team leader, and each State Conservationist and send a copy (by certified mail, return receipt requested) with all supporting documentation to the certified TSP with copies to—
(i)  Each State Conservationist in whose area the TSP was certified.
(ii)  The private sector entity, Tribe, or public agency the certified TSP was working under, if applicable.
(iii)  Any recommending organization the certified TSP is affiliated with in accordance with the appropriate memorandum of understanding.
(iv)  The national TSP Team leader.
(v)  The Deputy Chief for Programs.

(3)  The proposed notice of proposed decertification must contain—
(i)  Causes for decertification.

(ii)  An administrative record that contains all documentation supporting decertification.
(iii)  Notification that the certified TSP must cease to provide any TSP services to program participants pending outcome of proposed decertification.
(4)  When a private sector entity, business, Tribe, or public agency is being notified of a proposed decertification, any certified individuals working under the auspices of such organization who are also being considered for decertification will receive a separate notice. The certified individuals will be afforded separate appeal rights following the process set forth below.

D.  Contesting a Notice of Proposed Decertification
(1)  To contest a proposed decertification, the certified TSP must submit in writing the reasons why the Deputy Chief for Programs should not decertify the TSP, including any mitigating factors and any supporting documentation.
(2)  The written challenge and documentation must be submitted to the Deputy Chief for Programs within 20 calendar days from the date of receipt of the notice of proposed decertification.
(3)  During the period of proposed decertification, the TSP must cease providing any TSP services.
E.  Determination by Deputy Chief for Programs
(1)  The Deputy Chief for Programs or designee will issue a written determination within 40 days of the date of the notice of proposed decertification. A copy of the decision and the administrative record will be sent by certified mail, return receipt requested, to—
(i)  The certified TSP.
(ii)  Each State Conservationist of the States in which the TSP was certified.
(iii)  Any recommending organization the TSP is affiliated with in accordance with the appropriate memorandum of understanding.
(iv)  The private sector entity, business, Tribe, or public agency the TSP was working under, if applicable.
(v)  The national TSP Team leader.

(2)  A copy of the decision letter will be sent by certified mail, return receipt requested, to the known NRCS clients affected by the decertification.
(3)  The decertification determination will be based on an administrative record comprised of—
(i)  The notice of proposed decertification and all supporting documents.
(ii)  The TSP’s written response and supporting documentation.

(4)  If the Deputy Chief for Programs determines to decertify the TSP, the decision will include the—
(i)  Reasons for the decertification.
(ii)  Period of decertification.
(iii)  Scope of decertification.

(5)  Upon decision of the Deputy Chief for Programs to decertify, the TSPs name will be removed from TechReg public site.
(6)  If the Deputy Chief for Programs decides not to decertify the TSP, a written notice of the determination will be sent to the TSP and all other parties, as applicable.
F.  Appealing a Decertification Determination
(1)  The TSP has 20 calendar days from the date of receipt of the determination to appeal the determination to the Chief, NRCS.
(2)  Any appeal by the TSP must be in writing.
(3)  An appeal of a decertification decision must state the reasons for the appeal and any documentation in support of those reasons.
(4)  If the TSP fails to appeal the decertification decision within 20 calendar days of the date of receipt of the decertification determination letter, the determination of the Deputy Chief for Programs is final.
(5)  During the period of appeal, the TSP must cease providing any TSP services.
G.  Final Determination by the Chief of NRCS
(1)  Within 30 calendar days of receipt of the TSP’s written appeal, the Chief or designee will make a final determination of decertification. The final determination will be based upon the administrative record and any additional information submitted to the Chief by the TSP.
(2)  The determination of the Chief or designee is final and not subject to further administrative review.
(3)  The Chief’s determination will include the reasons for decertification or for overturning a decertification determination. If the determination is to decertify the TSP, the period and the scope of decertification will be indicated.
H.  Period of Decertification
The period of decertification will be decided by the decertifying official, not to exceed 3 years, based on all relevant facts and reasons for decertification, including mitigating factors (if submitted by the TSP).
I.  Effect of Decertification
(1)  NRCS will not make payment for any technical services provided by a decertified TSP.
(2)  NRCS will not procure the services of a decertified TSP during the period of decertification.
(3)  NRCS will maintain a list of decertified TSPs and will remove decertified TSPs from the public site of TechReg.
(4)  Decertification of a TSP in one State decertifies the provider in all States and the Pacific Islands and Caribbean Areas.
(5)  A decertified TSP may not perform any technical services subject to 7 CFR part 652 until the period of decertification has elapsed and the TSP reapplies and is granted certification.
504.28  Recertification After Decertification
A.  A decertified TSP may apply to be recertified in accordance with the certification provisions under 7 CFR part 652 as a new applicant after the period of decertification has expired.
B.  The TSP will continue to use their existing record in TechReg and will update all supporting information within their TSP profile to satisfy current certification criteria for all practices, CAPs, and areas of technical service being requested for recertification.
C.  A formerly decertified TSP is not permitted to use the renewal process for recertification.  
D.  A decertified TSP desiring recertification must notify the national TSP Team leader in writing when the period of decertification has been met and identified deficiencies have been addressed.
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