Title 440 – Conservation Programs Manual

Part 504 – Technical Service Provider Assistance

Subpart B – Roles and Responsibilities
504.10  NRCS Conservation Program Participants
A.  Participants must have entered into a conservation program contract prior to acquiring the services of a certified technical service provider (TSP).

B.  The participant must comply with the terms and conditions of the program contract. This includes meeting NRCS technical standards and specifications for any technical services provided by a TSP.

C.  Program participants may obtain conservation technical assistance directly from a TSP.

To acquire reimbursable technical services from a TSP, participants must select a certified TSP from the approved TechReg list of TSPs (http://techreg.sc.egov.usda.gov/CustLocateTSP.aspx).
D.  Participants are responsible for—
(1)  Selecting, hiring, contracting with and paying the TSP.
(2)  Complying with all applicable Federal, State, Tribal, and local laws and requirements.
(3)  Providing NRCS with documentation that the technical services have been completed.
(4)  Safeguarding against waste, fraud, and abuse.
(5)  Allowing access to land under contract to the Commodity Credit Corporation (CCC) representative or their agent, including TSPs representing NRCS, for monitoring progress on contracts.
E.  Program participants may receive payments for the technical services provided by a certified TSP hired directly by them. For completion of a conservation activity plan (CAP), the NRCS nationally derived CAP payment rate is used.  For TSP design, installation, and checkout of a conservation practice, the State and regional rates established in technical service payment rates (TSPR) are used.

F.  When requesting payments, participants must follow the program contract payment process.

G.  Participants may choose to have NRCS make a payment for technical services directly to them or, if they wish to assign the payment so that the certified TSP is paid directly, the participant may assign the payment by submitting Form NRCS-CPA-1236, “Assignment of Payment for TSP Services,” to the NRCS.
H.  Participants must execute a request for payment on Form NRCS-CPA-1245, including an invoice from the certified TSP for the work performed. CCC may require additional documentation to ensure the technical services were carried out in accordance with NRCS standards, specifications and other requirements. 

I.  Participants must authorize NRCS in writing to disclose their NRCS file records to specific TSPs hired by them by submitting Form NRCS-CPA-70, “Permission to Access Program Participant NRCS NCP Database Information for TSP.”
504.11  Technical Service Providers
A.  The term “TSP” encompasses both TSPs who have entered into a contract, cooperative agreement, or contribution agreement with NRCS to assist NRCS in the delivery of technical assistance and TSPs who are certified by NRCS as qualified and thus allow NRCS program participants to be reimbursed for technical services obtained pursuant to a contract between the program participant and the certified TSP.  To be certified, a TSP must sign a TSP certification agreement with the NRCS that specifies the terms and conditions of TSP certification.

TSPs must be listed as “Certified” in TechReg (https://techreg.sc.egov.usda.gov/login.aspx) and have a current certification agreement in order for program participants to be reimbursed for the TSP providing technical assistance directly to participants who have entered into a conservation program contract with the NRCS and the conservation program contract authorizes payment for certified TSP services. 

B.  Upon request, TSPs must submit updated copies of all training documentation, transcripts, licensing and certification documentation or other acceptable evidence to NRCS or recommending organizations that supports their qualifications.

C.  TSPs are responsible for maintaining training, certification, and/or licensure necessary to support their qualifications, including the qualification necessary for their TSP certification. 
D.  TSPs must sign a TSP certification agreement with the NRCS that specifies the terms and conditions of certification.

E.  TSPs must ensure that assistance provided to participants meets NRCS technical standards and specifications as set forth in NRCS manuals, handbooks, guides, and other references for soils mapping and natural resources information, conservation planning, conservation practice application, and other areas of technical assistance.

F.  Technical services provided by any TSP must—
(1)  Comply with all applicable Federal, State, Tribal, and local laws and requirements.
(2)  Meet applicable NRCS standards, specifications, and program requirements.
(3)  Be consistent with the particular conservation program goals and objectives for which the program contract was entered into by the participant.
(4)  Incorporate alternatives that are both cost effective and appropriate to address the resource issues.
G.  TSPs are responsible for the technical services provided, including any costs, damages, claims, liabilities, and judgments arising from past, present, and future negligent or wrongful acts or omissions of the TSP in connection with the technical service provided.

H.  The TSP will report conservation accomplishments associated with the technical services provided to the NRCS (Refer to Subpart F, “Measurement and Accountability System,” of this manual). 

I.  TSPs must document technical assistance provided in accordance with the appropriate NRCS statement of work (SOW) located in section IV of the Field Office Technical Guide (FOTG).  Planning criteria and requirements for CAPs are located in section III of the FOTG.
J.  TSPs may utilize the services of subcontractors to the extent allowable by State or Tribal law, and for certified TSPs, consistent with the TSP regulation and the terms and conditions of their certification agreement.  Payments to a program participant will not be made for any technical services provided by an uncertified TSP, including technical services that exceed the certification of the certified TSP hired by the program participant or technical services provided by an uncertified subcontractor of a certified TSP hired by the program participant and the certified TSP cannot accept the subcontractor’s services as their own work.  . 
K.  TSPs must coordinate with participants to ensure that all approvals, authorities, rights, permits, and easements necessary for the implementation, operation, and maintenance of conservation practices have been obtained prior to conservation practice installation.

L.  TSPs may help collect or assess data to support processing program applications, but administrative and program responsibility remains with NRCS, including determining eligibility, ranking applications, approving contracts, practice payments, meeting environmental requirements such as NEPA), of the Endangered Species Act, and National Historic Preservation Environmental Policy Act, etc.

M.  TSPs must comply with civil rights policies as assigned in the TSP’s certification agreement.
504.12  Recommending Organizations
A.  Recommending organizations must, pursuant to an agreement entered into with the NRCS—

(1)  Train, test, and evaluate candidates for competency in the area of technical service delivery.

(2)  Verify that candidates meet the NRCS certification requirements with which the recommending organization has concurred. 

(3)  Recommend to the national TSP Team leader, individuals who meet the NRCS certification requirements for providing specific practices, areas of technical service or CAPs.

(4)  Inform recommended individuals that they must meet certification requirements described in Subpart C, Section 504.21, “Certification Criteria and Requirements,” and enter into a certification agreement with NRCS, in order to provide technical services.

(5)  Reassess the recommendation of individuals who request renewal of their certification.

(6)  Provide continuing education training opportunities to TSPs in order to maintain certification.

(7)  Notify NRCS of any concerns or problems that may affect the organization's recommendation concerning an individual’s certification, certification renewal, or technical service delivery.
(8)  Utilize NRCS, when available, as a training resource for members as described in the terms of the agreement.
B.  NRCS will notify recommending organizations of any changes in the agency’s certification criteria for the technical services for which the organization provides accreditation.
504.13  NRCS Roles
A.  NRCS establishes policies, procedures, guidance, and criteria for certification, certification renewal, decertification, and implementation of the use of TSPs.

B.  NRCS retains responsibility for all decision-making and consultation required by Federal agencies related to compliance with resource protection laws.

C.  NRCS provides technical assistance to participants directly or if funds are available, at the option of the participants, through a certified TSP.

D.  NRCS establishes and publishes TSPRs using national, regional, and locally determined pricing data applicable when participants contract directly with TSPs for technical services; allows for State-level adjustment of TSPRs on a case-by-case basis; requires regional-level coordination of TSPRs between adjacent regions where needed; and reviews TSPRs at least annually and adjusts the rates based upon available NRCS cost data, procurement data, and market data.  
E.  NRCS also establishes financial assistance program payment rates for conservation activity plans developed by certified TSP services through a national process using payment schedules as outlined in 440-CPM, Part 512, Subpart D.

F.  NRCS provides payments directly to program participants or upon request of the participant, may assign payment directly to TSPs.  Such technical assistance (TA) payments may not exceed the established TSPRs. Financial assistance (FA) payment many not exceed the payment rate established in the conservation program contract. 
G.  NRCS identifies (in a particular program contract or written agreement) the payment provisions for certified TSPs hired directly by the participant. The agency ensures the process to make payments for certified TSP services is in accordance with the policy specific to the conservation program utilized.

H.  NRCS may provide training to ensure individuals meet the certification criteria for certain technical expertise when there is a lack of training resources or market outside the agency for such technical expertise. NRCS will be limited to training about NRCS regulations, policies, procedures, processes, and agency-unique business and technical tools.
I.  NRCS makes conservation planning and application technology and technological tools available for use by TSPs.
J.  NRCS must complete evaluation of environment impacts meeting NEPA requirements and assessment of cultural and historical resources, and document such findings on Form NRCS-CPA-52 prior to authorizing program participants to utilize the services of a certified TSP.

K.  NRCS will not be in breach of any conservation program contract if the technical services provided by a TSP do not meet NRCS standards and specifications or are not consistent with program requirements.

L.  NRCS has no obligations under the contract or agreement between the participant and the certified TSP. NRCS agency personnel must not advise program participants or TSPs as to the legal agreement for these services.  NRCS personnel must not arbitrate nor advise either party during such negotiations or disputes that may arise between these parties.  Participants should address bonding, insurance, liability issues, confidentiality, etc. in any contract or agreement they enter into with a certified TSP.
M.  NRCS may enter into agreements, including a memorandum of understanding (MOU) or other appropriate instrument, with a recommending organization that NRCS determines has an adequate accreditation program in place to train, test, and evaluate candidates for competency in a particular area or areas of technical service delivery, and whose accreditation program NRCS determines meets the certification criteria as set forth for the technical services to be provided.

N.  NRCS may terminate an agreement with a recommending organization if concerns or problems with its accreditation program, its recommendations for certification, or other requirements under the agreement arise.
504.14  NRCS Responsibilities
A.  Chief

(1)  Directs and supervises the administration of TSP assistance provisions
(2)  Ensures sufficient resources for TSP assistance activities

(3)  Approves and signs all MOUs with recommending organizations

B.  Regional Conservationists

(1)  Provide overall leadership, supervision, and management direction to assigned State Conservationists (STCs) to ensure an efficient and effective TSP implementation process

(2)  Ensure consistent application of agency TSP assistance policies and procedures

(3)  Ensure States are reviewing TSP applications per TSP policies and procedures across State- and regional-level boundaries

(4)  Participate in appraisals, reviews, audits, and inspections, as assigned by the Chief

C.  Deputy Chief for Programs

(1)  Provides leadership in implementing an efficient and effective TSP process
(2)  Develops and maintains national policy, procedures, and guidance
(3)  Develops agreements with recommending organizations

(4)  Provides outreach materials and ensure that the appropriate online registry, Web sites and other programmatic and related reference documents and tools are available to carry out TSP assistance activities

(5)  Evaluates proposals of decertification and makes final determination

(6)  Considers waivers for TSP certification requirements that are proposed by the STC that would be different from the national certification criteria

D.  Financial Assistance Programs Division (FAPD) Director

(1)  Provides overall direction for program and technical guidance in support and management of conservation activity plans (CAP) and conservation activities administered through NRCS conservation programs
(2)  Works collaboratively with Science and Technology (S&T) deputy area to provide program expertise in the development of CAP development criteria, templates and payment schedules

(3)  Works with S&T and national payment schedule core team to develop, document and publish CAP payment schedules and payment rates criteria

(4)  Serves as point of contact for all programmatic TSP questions related to CAPs

E.  Conservation Planning and Technical Assistance Division (CPTAD) Director 

(1)  Provides national leadership and oversight for the outreach, communication, monitoring, development, implementation, and evaluation of all policies, procedures, and guidance of TSP activities

(2)  Provides leadership to the national TSP Team leader and staff

(3)  Provides leadership and guidance to all external and internal customers including STCs, conservation partners, TSPs and recommending organizations regarding TSP activities and policies

(4)  Provides oversight of certification, renewals, deferments, decertification, and recertification in concurrence of STCs and the Deputy Chief for Programs

(5)  Monitors the verification and certification process for TSPs and makes recommendations to the Deputy Chiefs for adjustments to improve participation in the TSP program

(6)  Works across all deputy areas to resolve technical and administrative issues including any provisions of a new Farm Bill

F.  National TSP Team Leader
(1)  Provides national leadership for the development, implementation, and evaluation of policies, procedures, and guidance concerning TSP assistance activities

(2)  Provides leadership to the national TSP Team regional certifiers for the certification of applications in accordance with subpart C
(3)  Provides coordination for certification, certification renewal, decertification, recertification, waivers and deferments

(4)  Monitors the certification requirements for TSPs
(5)  Makes recommendations to the division director for adjustments to improve participation in the TSP Program

(6)  Participates in the development and review of TSPRs

(7)  Works with recommending organizations on TSP certification, recertification, technical service delivery and decertification
(8)  Works across all deputy areas to resolve technical and administrative issues including any provisions of a new Farm Bill

G.  TSP Regional Certifiers

(1)  Conduct certification process in accordance with subpart C of this manual.

(2)  Provides guidance and training to national-, State-, and field-level NRCS personnel, partners, and others regarding the TSP Program.
(3)  Assist in developing and maintaining national policies, guidelines, standards, procedures and manuals for the TSP Program.

H.  Deputy Chief for Science and Technology (S&T)
(1)  Provides national leadership for developing and updating TSP certification criteria and training requirements

(2)  Develops and/or updates conservation practice standard and CAP certification criteria
(3)  Coordinates with national TSP Team to ensure implementation of TSP Program
(4)  Ensures that appropriate Web-based technical tools and technical reference documents are available to implement TSP assistance activities

(5)  Works collaboratively with FAPD and national payment schedule core team in the development of conservation practices, CAPs, and areas of technical service scenarios and payment schedules

(6)  Provides national technical liaisons to national TSP Team for ecological, engineering and technology updates

(7)  Provides leadership and guidance for TSP training and employee development in ecological and engineering disciplines including trainings offered by recommending organizations for TSP certification

(8)  Works cooperatively with the national TSP Team and recommending organizations to evaluate certification criteria and associated trainings

(9)  Provides review and approval of all third party vendor training for consideration as an approved equivalent to NRCS required training

I.  Conservation Engineering Division (CED)

(1)  Provides national technical leadership for engineering conservation practice standards, CAPs, and areas of technical service

(2)  Ensures TSP engineering certification criteria are in compliance with laws and regulation and all applicable civil rights and employment opportunity law
(3)  If a State technical reviewer is not available, serves as national technical reviewer for sample plans and examples of work for conservation practice standards, CAPs, and areas of technical service as required or upon request

J.  Ecological Sciences Division (ESD)

(1)  Provides national technical leadership for ecological conservation practice standards; CAPs; areas of technical service; completion of Form NRCS-CPA-52, “Environmental Evaluation Worksheet”; and compliance with applicable laws, regulations, and policies for protection of the environment.

(2)  Ensures TSP ecological certification criteria are in compliance with laws and regulation and all applicable civil rights and employment opportunity law.
(3)  If a State technical reviewer is not available, serves as national technical reviewer for sample plans and examples of work for conservation practice standards, CAPs, and areas of technical service as required or upon request.

K.  Associate Chief of Operations
(1)
Provides national leadership for ensuring sufficient information, resources management and other managerial resources are committed to support TSP assistance activities, policy, and procedures

(2)
Develops MOUs with recommending organizations

L.  Deputy Chief for Soil Science and Resource Assessment (SSRA)
Provides leadership in support of efficient and effective TSP assistance activities by carrying out their respective responsibilities.

M.  Deputy for Strategic Planning and Accountability (SPA)

Establishes and maintains a national measurement and accountability system to measure and monitor the overall use, performance, and accomplishments of TSPs, as well as provide leadership in support of TSPR assistance activities.

N.  State Conservationists 

(1)  Designate a representative State TSP coordinator, who will assist with the management operations of the TSP Program
(2)  Conduct the review and verification process of TSP application for certification
(3)  Provide State and/or area-level leadership for TSP activities and operations

(4)  Work with and provides advice to conservation partners interested in participating as TSPs, in accordance with section 504.15 of this subpart
(5)  Recruit potential TSPs and ensures that NRCS training for TSPs is limited to instruction on NRCS policy, conservation planning, conservation practice (design, implementation, certification) procedures, deliverables, and business and technical tools unique to NRCS

(6)  Ensure appropriate State-level technical, programmatic, and related reference documents and tools are available, via the Internet, to TSPs

(7)  Establish TSPRs for the various categories of technical services considering market data, procurement data, and local NRCS cost data at the State, regional, or national level, and, as appropriate, adjust rates in accordance with NRCS policy

(8)  Conducts quality assurance reviews and spot checks of TSP technical services provided in accordance with subpart F of this manual

(9)  Identify and address State-level TSP assistance issues and concerns and report issues and concerns of national scope at least annually to the national TSP Team leader.

(10)  Prepare letters of proposed decertification of TSPs and provide associated documentation in an administrative record; provide these documents to the national TSP Team leader for review and coordination between States, and a final decision by the Deputy Chief for Programs; and submit proposed waivers of certification criteria and requests for decertification and associated documentation to the Conservation Planning and Technical Assistance Division director for review and approval by the Deputy Chief for Programs.

(11)  Enter into procurement contracts, contribution agreements, cooperative agreements or other appropriate instrument with TSPs to provide technical assistance services that accelerate conservation program delivery

(12)  Ensure that procurement contracts, contribution agreements, cooperative agreements or other appropriate instruments with TSPs contain qualification and performance criteria necessary to ensure quality implementation of conservation goals and objectives

(13)  Disburse payments for services rendered under approved contracts and agreements.

(14)  Assist universities, colleges, land-grant institutions, cooperative extension services, public agencies, certifying organizations, private entities, and other sources to identify and publicize training needed for individuals, entities, public agencies, Indian Tribes and their members to become TSPs, as well as professional development opportunities for certified TSPs; report annually to the national TSP Team leader of training offered and accomplishments
(15)  Ensure opportunities to become TSPs are available to qualified veterans, Tribes and their members and historically underserved

O.  State TSP Coordinator

(1)  Conducts the review and coordinate with State technical specialist the verification process of TSP application for certification in accordance with subpart C of this manual

(2)  Serves as a State’s point of contact and provides assistance to NRCS and perspective and existing TSPs with all aspects of the TSP Program including, but not limited to, TSP profile and application management, training, recruitment, and outreach. 

P.  Area Conservationist/Assistant State Conservationist for Field Operations (ASTC-FO)
(1)  Provides area-level leadership to ensure efficient and effective operations for TSP activities

(2)  Carries out quality assurance, oversight, and other duties.

(3)  Identifies and address TSP assistance issues and concerns that surface and report issues and concerns of national scope to the State TSP coordinator.

Q.  District Conservationists and Designated Conservationists (or other staff as assigned by the STC)
(1)  Provide leadership and serve as the agency point of contact regarding technical services provided at the local level by TSPs

(2)  Process level-2 electronic authorization (eAuth) accounts for TSP applicants, which enables access to online certification application

(3)  Carry out responsibilities identified in Subpart F, “Measurement and Accountability,” to evaluate the quality of technical assistance provided by TSPs

(4)  Input potential TSPs into Business Partners (BP) and electronic government (eGov) accounts, when requested for administering assignment of payments

(5)  Receive the TSP’s signed technical certification stating that the technical services provided meet NRCS standards and technical services are documented in accordance with agency policy and guidance

(6)  Maintain a participant case file that includes documentation of technical services provided by TSPs

(7)  Ensure that the documentation has been submitted as required by the appropriate NRCS SOW found in the Field Office Technical Guide (FOTG) and approve program payments

(8)  Report TSP issues and concerns to the ASTC-FO and State TSP coordinator
(9)  Accept and process requests from TSPs for accessing customer data upon a properly completed Form NRCS-CPA-70, “Permission to Access Program Participant NRCS NCP Database Information for TSP” (see subpart I of this manual)

(10)  Accept and process requests for direct payment assignments to TSPs upon receipt of a properly completed Form NRCS-CPA-1236, “Assignment of Payment for TSP Services,” and Form SF-1199a, “Direct Deposit Sign-up Form” (see subpart I of this manual)
(11)  Complete Form NRCS-CPA-52, “Environmental Evaluation Worksheet,” to support CAPs and other plans prepared by TSPs (see the National Environmental Compliance Handbook)
(12)  Provide to the program participant or directly to the TSP: 

(i)  Information regarding the potential presence of special environmental concerns in the affected area so the TSP is able to avoid adversely affecting these special resources.  GIS data and maps of protected resources may be helpful to provide when available and appropriate.

(ii)  Any conservation measures that apply as a result of completed ESA consultations and are relevant to the planning area and, if applicable, the type of CAP needed.
(13)  Before making payment for a CAP developed by the TSP, ensure the CAP does not create a potential for the landowner to violate any laws protecting the environment, should it be implemented
504.15  Conservation Partners
Conservation partners who are providing technical services as a TSP must provide their TSP-associated business outside of NRCS offices and information systems. These separate business arrangements will ensure these partners wishing to act as TSPs will not have an unfair competitive advantage in access to customer files, information, and NRCS equipment when contracting with program participants or when soliciting competitive contracts and agreements with NRCS.
(440-504-M, 1st Ed., Amend.109, December 2016)
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