Title 440 – Conservation Programs Manual

Part 504 – Technical Service Provider Assistance

Subpart A – General Information
504.0  Program Purpose and Availability
A.  Program Purpose

(1)  Under the Technical Service Provider (TSP) Program authority at 16 USC 3842, NRCS provides technical assistance under covered conservation program to an eligible participant directly; through an agreement with a third-party provider; or, at the option of the eligible participant, through a payment to the eligible participant for an approved third-party provider, if available.

(2)  The purpose of the Technical Service Provider (TSP) Program authority is to provide eligible participants with consistent, science-based, site-specific practices designed to achieve conservation objectives on land active in agriculture, forestry, or related uses through an approved third-party provider.  Under the TSP Program authority, NRCS reviews the credentials of individuals and entities who wish to be certified by NRCS as having the necessary technical expertise to provide technical services to applicants and program participants in identified NRCS conservation programs.
B.  Program Availability
(1)  The opportunity to become a certified TSP is available to—
(i)  Individuals who NRCS determines meet the minimum NRCS criteria for providing technical service in conservation planning or design, installation, and checkout of a specific conservation practice or system.
(ii)  Entities, Indian Tribes, or public agencies that NRCS determines have employees who meet the minimum NRCS criteria for providing technical service in conservation planning or design, installation, and checkout of a specific conservation practice or system.

(2)  NRCS and other USDA employees are ineligible to apply to become a certified TSP.

(3)  Certified TSPs may be used by program participants to NRCS conservation programs administered in any of the 50 States, the District of Columbia, the Caribbean Area (Commonwealth of Puerto Rico and U.S. Virgin Islands) and the Pacific Islands Area (Guam, American Samoa, and the Commonwealth of the Northern Marianna Islands).

C.  TSP Web Tools

(1)  The TSP Website (http://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/technical/tsp/) provides information about TSP assistance for program participants, TSPs, and the public.

(2)  The agency utilizes a Web-based registry named TechReg (https://techreg.sc.egov.usda.gov/login.aspx) that provides the public access to the list of NRCS certified TSPs. TechReg is the portal for individuals and entities to request certification by NRCS. It is also the portal for certified TSPs to register their credentials, and manage their TSP profiles.
(3)  The Technical Service Payment Rates (TSPRs) Web site (https://tspr.sc.egov.usda.gov/) provides information about payment rates for technical services. 
504.1  Purpose and Use of the Manual
A.  Purpose of Manual

(1)  The TSP assistance regulation, 7 CFR part 652, establishes a certification and decertification process for third parties to be identified by NRCS as qualified to provide technical services to program participants, identifies how program participants can be reimbursed for hiring a qualified TSP, and provides a method for payments to be made to program participants for such technical services.  This manual contains NRCS policy guidance and operating procedures for the administration and implementation of TSP Program assistance in accordance with 7 CFR Part 652, “Technical Service Provider Assistance” (http://www.ecfr.gov/cgi-bin/text-idx?SID=51dea90681fd6c85f74f2e6a84aed4ed&mc=true&node=pt7.6.652). 
(2)  Additionally, NRCS may enter into an agreement or contract with qualified third-party provider, whether certified as a TSP under 7 CFR Part 652 or not, to provide technical assistance and services that accelerate conservation program delivery.
(3)  The TSP authority is designed to ensure that providers of technical services hired by NRCS conservation program participants meet agency technical requirements and thus authorize the program participants to be reimbursed for obtaining such services.  TSPs help expand the technical capacity for delivery of Farm Bill assistance to eligible program participants.

(4)  In the event guidance in this manual conflicts with provisions of statute or regulation, statute or regulation prevails.

B.  Knowledge by Employees

NRCS personnel assigned TSP Program assistance responsibility and those who work with eligible producers must have a working knowledge of this manual and 7 CFR Part 652 (http://www.ecfr.gov/cgi-bin/text-idx?SID=51dea90681fd6c85f74f2e6a84aed4ed&mc=true&node=pt7.6.652).

C.  Use of Manual

This manual provides—

(i)  Policy implementation guidance and operating procedures for the NRCS TSP Program assistance.

(ii)  A reference and training tool for—

· NRCS employees.

· Personnel from cooperating agencies and organizations including Indian Tribes.

· Recommending organizations
· TSPs.

· Others with authority or responsibility for support of the program.
504.2  Source of Authority
A.  Legislative Authorities

Authority for implementation of TSP assistance is Section 3842 of the Food Security Act of 1985 (Public Law 99-198) (16 USC 3842), as amended by the Agricultural Act of 2014 (Public Law 113-79).
B.  Code of Federal Regulations

The TSP regulation can be found at 7 CFR Part 652, Technical Service Provider Assistance (http://www.ecfr.gov/cgi-bin/text-idx?SID=51dea90681fd6c85f74f2e6a84aed4ed&mc=true&node=pt7.6.652)
C.  Authorities for Agreements

(1)  The authority for contribution agreements is Section 714 of Public Law 106-387, the 2001 USDA Appropriation Act. 

(2)  NRCS policy and guidance is in Title 120, General Manual, Part 401, “Agreements” (http://directives.sc.egov.usda.gov/viewerFS.aspx?hid=35362)
(3)  Title 120, Federal Grants and Cooperative Agreements Handbook, Part 600 (http://directives.sc.egov.usda.gov/RollupViewer.aspx?hid=17086)
(4)  Economy Act agreements will be utilized when entering into fund obligating agreements with other Federal agencies. These agreements must be in accordance with the Economy Act of 1932, as amended, 31 U.S.C. Section 1535 and the Federal Acquisition Regulations and related Office of Management and Budget circulars.

D.  Relationship to Other NRCS Policies and Procedures

(1)  The users of this manual should become familiar with other NRCS policies and procedures, accessible through the NRCS eDirectives (http://directives.sc.egov.usda.gov/) system, related to delivery of technical services such as, but not limited to—

(i)  Title 180, General Manual (GM), Part 409, and Title 180, National Planning Procedures Handbook, Part 600 (http://directives.sc.egov.usda.gov/viewerFS.aspx?hid=33232)
(ii)  190-GM, Part 410; Title 190, National Environmental Compliance Handbook, Part 610; and Title 190, National Cultural Resources Procedures Handbook, Part 601, regarding compliance with the National Environmental Policy Act (NEPA), Endangered Species Act (ESA), National Historic Preservation Act (NHPA), and other requirements for protection of the environment.

(iii)  Discipline manuals and handbooks (such as agronomy, biology, cultural resources and procedures, economics, engineering, range and pasture, etc.).

(iv)  Program manuals, including Title 440, Conservation Programs Manual (CPM).

(2)  TSP manual users also should become familiar with technical guides, planning tools, and other technical resources, such as—

(i)  The Field Office Technical Guide (http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/technical/fotg).

(ii)  Various approved automated planning and assessment tools available through the NRCS Web site (http://www.nrcs.usda.gov).

E.  Other Authorities

Section 2702(b)(1)(A) of Public Law 107-171, the Farm Security and Rural Investment Act of 2002, exempts technical service provider assistance from the Paperwork Reduction Act, 44 U.S.C. Section 35.

504.3  Definitions
A.  Definitions for TSP are located in 7 CFR Part 652, Subpart A, Section 652.2, “Definitions” (http://www.ecfr.gov/cgi-bin/text-idx?SID=51dea90681fd6c85f74f2e6a84aed4ed&mc=true&node=pt7.6.652) and 440-CPM, Part 502, Subpart C, “Technical Service Provider (TSP) Assistance Terms” (http://directives.sc.egov.usda.gov/OpenNonWebContent.aspx?content=36788.wba).
B.  In addition, for the purpose of this manual, “State Conservationist” (STC) means State Conservationists and the Directors of the Caribbean Areas and Pacific Islands Areas.

504.4  Exclusions
A.  The adjusted gross income limit at Section 1001D of the Food Security Act of 1985, as amended, does not apply to technical assistance, including payments to program participants reimbursing for services provided by a certified TSP. Additionally, technical assistance payments to program participants for TSP assistance do not count against the participant’s financial assistance aggregate payment limitation or the contract financial assistance payment limitation (see 440-CPM, Part 512).  However, financial assistance (FA) payments to participants for conservation activity plans obtained through conservation program contracting agreements count towards a participant’s aggregate program payment limitations, even though such plans must be developed by a certified TSP.
B.  USDA program participants who are directly and adversely affected by an NRCS technical determination or program decision made by NRCS officials must be provided appeals and mediation rights through the appeals process specific to the conservation program being utilized, regardless of the source of the technical service that is the basis for the technical or program determination.
504.5  Ethics
A.  NRCS Employees
NRCS employees must comply with ethics regulations regarding employee involvement with TSPs. 110-GM, Part 405 (http://directives.sc.egov.usda.gov/RollupViewer.aspx?hid=16997), sets forth the NRCS Ethics Program and provides the standards of ethical conduct, including ethics guidance for NRCS employees in the areas of conflicting interests, employee responsibilities and conduct, ethics training, financial disclosure, outside employment, postemployment, participation in non-Federal organizations, political activity, lobbying, outside awards, and travel assistance from non-Federal sources. Specifically, NRCS employees are prohibited from—

(i)  Providing references for TSPs.

(ii)  Recommending specific TSPs to participants.

(iii)   Providing lists of agricultural producers or program applicants and participants to a TSPs.

B.  Partners and Recommending Organizations

(1)  If a memorandum of understanding (MOU), associated agreements, or both exist between NRCS and the conservation partners or Indian Tribes, then the MOU and associated agreements must be evaluated and modified to avoid conflicts of interest for those that engage in providing assistance as TSPs in accordance with participant acquisition of technical services. 

(2)  MOUs will include a standard ethics clause that outlines NRCS employee participation in recommending organizations. 

(3)  Partners and recommending organizations are responsible to ensure their own ethics rules and any ethics clause written into an existing contract or agreement with NRCS are upheld. 

C.  Other Federal Employees

USDA personnel are prohibited from becoming TSPs or receiving payment for such services, even if conducted on personal time.  Other currently employed personnel, including temporary or contract personnel and former Federal employees, should contact their agency’s ethics office to ensure adherence to the rules and responsibilities involved with this type of outside employment (current Federal employees) and postemployment (former Federal employees).

504.6  Freedom of Information Act and Privacy Act
Confidentiality of Participant Personal Information

(1)  For participants receiving technical services from TSPs hired by NRCS, a nondisclosure clause must be included in NRCS agreements and contracts to ensure that program participants’ personal information is kept confidential. Disclosure of information will be done in accordance with Freedom of Information Act (FOIA) and Privacy Act provisions outlined in 120-GM, Part 408, Subpart C, “Freedom of Information Act and Privacy Act” (http://directives.sc.egov.usda.gov/OpenNonWebContent.aspx?content=34978.wba).

(2)  TSPs hired directly by participants are not subject to Federal disclosure and privacy laws, including the FOIA and the Privacy Act. Consequently, participants are solely responsible for including appropriate confidentiality of personal information restrictions in any contract entered into with TSPs. NRCS encourages participants to include appropriate confidentiality of personal information restrictions in contracts entered into with TSPs.
504.7  Equal Access
A.  All individuals have equal access to USDA conservation programs, services, and available TSP assistance, including veterans, Indian Tribes and Alaska Native villages or regional corporations and their members, socially disadvantaged producers, beginning farmers and ranchers, and limited-resource farmers and ranchers. This equal access includes opportunities to become certified and to provide technical services as a TSP.

B.  TechReg provides program applicants and participants with information about and how to locate and choose certified TSPs who can provide them technical services to help meet their conservation goals.  NRCS responsibility is to provide the client with information on how to locate a TSP through TechReg.

504.8  Indian Tribes and Alaska Natives
A.  NRCS has a “trust” responsibility to deliver service to Indian Tribes through a Government-to-Government relationship.  Procedures for working with Indian Tribes and their members must comply with 410-GM, Part 405.

B.  All Indian Tribes and their members must have equal access to USDA conservation programs, services, and available TSP assistance, including opportunities to be certified and to provide technical services as a TSP.

(440-504-M, 1st Ed., Amend. 109, December 2016)
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