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SAMPLE LETTER TO DENY THE ELIGIBLE ENTITY CASH CONTRIBUTION REQUIREMENT WAIVER REQUEST
[Date]
[Entity Name]
[Address]
[City, State, ZIP]
Re:  Determination of the Eligible Entity Cash Contribution Requirement Wavier Request Under the Agricultural Land Easement Component of the Agricultural Conservation Easement Program (ACEP-ALE) for:  

        Parcel Landowner Name: _____________________________

        NEST Agreement Number:____________________________

        NEST Parcel Number:________________________________

        ACEP-ALE Type: [ENTER ONE: General ACEP-ALE or ACEP-ALE 

                             Grasslands of Special Environmental Significance]
Dear [Entity Name]:

The Natural Resources Conservation Service (NRCS) has received and reviewed your written request to waive a portion of the eligible entity cash contribution requirement for the above referenced parcel for which you are seeking cost share assistance through the ACEP-ALE.  At NRCS’s discretion, NRCS may waive a portion of the eligible entity cash contribution requirement for projects of special significance, subject to an increase in the private landowner donation that is equal to the amount of the waiver, if the landowner donation is voluntary and the property is in active agricultural production.  The determination of special significance is made on an individual parcel basis.

Upon review of your request and associated documents, NRCS determined this parcel does not currently meet one or more of the requirements for a waiver of the eligible entity cash contribution requirement.  Specifically, NRCS determined (check all that apply):

☐
The project of does not meet the current fiscal year program requirements for projects of special significance.

☐
The project is not subject to an increase in the private landowner donation that is equal to the amount of the waiver.

☐
The private landowner donation is not voluntary.

☐
The property is not in active agricultural production.

Your request to waive a portion of the eligible entity cash contribution requirement is not approved at this time.

If you have sufficient funds available to meet the standard eligible entity cash contribution requirement of [IDENTIFY ONE: 50 percent or (for ACEP-ALE-GSS only) 33.33 percent] of the Federal share and the above referenced parcel is otherwise eligible, this parcel may still be considered for cost-share assistance through ACEP-ALE.  If you do not have sufficient funds or choose to withdraw your application, please notify us in writing as soon as possible.

We appreciate your efforts to protect agricultural land and its related conservation values and look forward to working with you to protect agricultural land in the future.

If you do not believe this determination is in accordance with the applicable program provisions, please see below for information regarding your informal appeal rights applicable to this determination, the process for requesting an informal appeal, and the procedure for requesting further review before the NRCS State Conservationist, Farm Service Agency (FSA) County Committee (COC), or National Appeals Division (NAD).  Mediation is available as part of NRCS’s informal appeal process.  Mediation may enable us to narrow the issues and resolve the matter by mutual agreement.  You may have to pay all or part of the cost of mediation.  If you request mediation, the clock stops on the timeframe in which you may file an appeal.  When mediation closes, the clock restarts, and you will have the balance of the days remaining in that period to file an appeal.  To request mediation, you must submit your written request no later than 30 calendar days after you receive this notice.  To request mediation, write to the [Insert State name] State mediation program at the following address and provide a copy of your request for mediation to NRCS.  [Insert mediation program address or other address as agreed on by the State certified mediation program and State office]
You may request that the NRCS State Conservationist reconsider this decision by filing a written request no later than 30 calendar days after you receive this notice in accordance with NRCS’s appeal procedures found at 7 CFR Part 614.  If you request reconsideration, you have the right to an informal hearing with the NRCS State Conservationist that you or your representative may attend personally or by telephone.  If you choose to seek reconsideration, you may later appeal the decision to NAD.  To request reconsideration, write to the NRCS State Conservationist at the following address and explain why you believe this determination is erroneous.  [Insert applicable address]
You may appeal this decision to the FSA COC by filing a written request no later than 30 calendar days after you receive this notice in accordance with the FSA appeal procedures found at 7 CFR Part 780.  If you appeal to the COC, you have the right to an informal hearing which you or your representative may attend either personally or by telephone.  To appeal, write to the COC at the following address and explain why you believe this decision is erroneous.  [Insert COC address]
You may appeal this decision to NAD by filing a written request no later than 30 calendar days after you receive this notice in accordance with the NAD appeal procedures found at 7 CFR Part 11.  If you appeal to NAD, you have the right to a hearing that you or your representative may attend.  Once a hearing with NAD begins, you waive any rights to reconsideration, an appeal to FSA, and mediation.  To appeal, you must write to NAD at the following address, explain why you believe this determination is erroneous, and provide a copy to FSA.  You must personally sign your written appeal to NAD and include a copy of this letter.  [Insert NAD address]
Please be aware, the outcome of any mediation or appeal decisions do not guarantee funding of the ACEP-ALE agreement or parcel.   If you have any questions concerning ACEP-ALE program requirements, please contact [NRCS State contact information].
Sincerely,

[Name]
STATE CONSERVATIONIST   

Natural Resources Conservation Service
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