Title 390 – National Watershed Program Manual

Part 505 – Postinstallation Assistance

Subpart B – Operation and Maintenance

505.10  Operation and Maintenance Required Agreement

The State Conservationist (STC) must ensure that operation and maintenance (O&M) requirements for postinstallation works are included in an O&M agreement or in the contract documents before obtaining Watershed Program financial assistance.
505.11  Operation and Maintenance Defined

A.  Operation
Operation, as defined in Title 180, National Operation and Maintenance Manual (NOMM), Part 500, Subpart A, Section 500.02, includes the “administration, management, and performance of non-maintenance activities needed to keep a practice safe and functioning as planned.” This includes being cognizant of changes in watershed conditions, both upstream and downstream from completed practices, that may alter the overall function of the project, so appropriate actions can be taken promptly.
B.  Maintenance
(1)  Maintenance, as defined in 180-NOMM, Part 500, Subpart A, Section 500.02, includes the “recurring activities necessary to retain or restore a practice in a safe and functioning condition, including the management of vegetation, the repair or replacement of failed components, the prevention or treatment of deterioration, and the repair of damages caused by flooding and vandalism.”
(2)  Damages to structures installed under Public Law 83-566 caused by catastrophic events may be repaired with assistance from the Emergency Watershed Protection Program.  Damages to dams installed under Public Law 83-566 caused by catastrophic events may also be repaired as part of rehabilitation work as described in Title 390, National Watershed Program Manual, Part 505, Subpart D (in this manual below).
 505.12  Responsibilities

A.  Responsibilities for operation and maintenance of watershed works of improvement are described in 180-NOMM, Part 500, Subpart A, Sections 500.3 and 500.4. The O&M requirements must be documented in an O&M agreement or contract document with the sponsoring local organization (SLO). The STC will ensure that an effective O&M program is carried out.  NRCS will manage O&M agreements throughout the term of the agreement using conservation technical assistance (CTA) funds. 
B.  NRCS may continue to provide technical assistance for measures after their evaluated life upon request.  The SLO should request assistance in writing to the STC and specify the type of assistance needed.  The STC will determine the level of technical assistance depending on funding and staff resources.  NRCS may provide technical assistance using CTA funds.

505.13  Operation and Maintenance Time Periods

A.  The SLO responsibility for O&M begins when a structure is determined to be complete by NRCS.  During the vegetation establishment period, which may take 3 years or more, the SLO is required to perform maintenance to help ensure adequate vegetative establishment. However, NRCS will provide for repairs associated with the initial establishment of vegetation where deficiencies are a result of natural causes.
B.  Following the 3-year vegetative establishment period, the STC will notify the SLO by letter that the vegetative cover is performing as designed and remind the SLO of its responsibility to continue the obligations of the O&M agreement throughout the evaluated life.
C.  The SLO obligation for Federal O&M on a work of improvement is complete when the measure reaches its evaluated life.  When the evaluated life of the works of improvement has been met, the STC will provide a letter to the SLO indicating that the O&M agreement with NRCS for the measure has expired and reminding that the SLO may have continued O&M responsibilities in order to remain in compliance with applicable Federal, State, and local laws, regulations, and ordinances.  The STC will determine whether the O&M agreement needs to be modified to remove the measures whose evaluated life is complete.
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