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Attachment A
GENERAL PROVISIONS
1. GENERAL TERMS 

A. This is a financial assistance agreement under the administration of the Natural Resources Conservation Service (NRCS), not a procurement contract. As such, this Agreement is not subject to  5 CFR part 1315, Prompt Payment Act and is governed by the terms set forth herein. 
B. Nothing in this Agreement will be construed as to limit or condition any right acquired by the United States under any associated easement, contract, or cost-share agreement.
C. For the purposes of this Agreement, a landowner is defined as a person having legal ownership of eligible land. “Landowner” may include all forms of collective ownership, including joint tenants, tenants in common, life tenants, limited liability corporation, partnership, corporation, etc., and includes Tribal beneficiaries of lands held in trust by the United States.

D. The landowner must have control of the land for this Agreement period, subject to the rights acquired by the United States under an easement, contract, or cost-share agreement. By signing this Agreement, the landowner certifies that the landowner will control the land subject to this Agreement for the term of this Agreement and must, upon request, provide evidence to NRCS, demonstrating that such landowner has control of the land for that period. 

2. PERMITS 

A. The landowner is responsible for obtaining the authorities, permits, easements, or other approvals necessary for the implementation, operation, and maintenance of the conservation practices and activities on the designated acreage in accordance with applicable laws and regulations. 
B. A landowner must comply with all laws and is responsible for all effects or actions resulting from the landowner’s performance under this Agreement. 

3.  AGREEMENT

A. The landowner agrees to—

i. Implement or maintain the conservation practices in accordance with the terms specified in this Agreement on the easement or contract lands and for the period of time specified on Form AD-1154, “Long Term Agreement”, beginning on the date Form AD-1154 is signed by NRCS. 

ii. Not start any financially assisted practice or activity before this Agreement is executed by NRCS. 

iii. Apply or commence a financially assisted practice within the first 12 months from the date this Agreement is signed by NRCS. 
iv. Complete all practices within the timeframe specified in the Conservation Plan or Schedule of Operations (Form AD-1155 or 1156) unless extended by mutual agreement between the landowner and NRCS, however, this agreement will not exceed ten years. 
v. Establish or implement, to NRCS standards and specifications, conservation practices or activities described in this Agreement and any associated plans, as scheduled, to operate and maintain these practices or activities for the intended purpose and lifespan identified in this Agreement and the associated plans, and to comply with the terms and conditions of this Agreement and all applicable Federal, State, Tribal, and local laws.  In cases where the land is transferred to new ownership during the Agreement period, the landowner must also ensure that these responsibilities are transferred to subsequent owners. 

vi. Notify NRCS within 60 days of the transfer of interest to an eligible transferee who accepts the Agreement’s terms and conditions by completing the transfer agreement, Form NRCS-LTP-152, or the Agreement will be terminated. 

vii. Share responsibility for ensuring that Form AD-1155 (and AD-1155A), “Conservation Plan or Schedule of Operations”, and Form AD-1156 “Modification to the Conservation Plan or Schedule of Operations” are accurate and complete. NRCS has no authority to compensate landowners for practices or activities that are not in the Agreement at the time of obligation. 

viii. Not undertake any action on land under the landowner’s control that tends to defeat the purposes of the easement or cost-share agreement, as determined by NRCS. 

ix. Discontinue work or practice implementation and notify NRCS immediately if, during the construction of any practice, a previously unknown or unidentified Threatened or Endangered species, or archeological or historical site is encountered. 

x. Provide receipts, as necessary, as proof of payments, and to maintain proof of payment documentation for three (3) years after the end of the Federal fiscal year in which the practice or activity was completed and; to present this documentation to NRCS, the Office of the Inspector General, or the Comptroller General, through any authorized representative, upon request. 

xi. Allow access to the land under Agreement to the NRCS representative or their agent, and partner agency employees, for monitoring progress on this Agreement; and

xii. Supply records and information, as required by NRCS, to determine compliance with the Agreement and requirements of the program within 30 days of request. 

4. MODIFICATIONS 

Changes may be made in this contract through modifications that are agreed to by the Landowner(s) and the NRCS representative. Form AD-1156, “Modification to the Conservation Plan Schedule of Operations”, will be used to document the modification of conservation practice(s), scope, schedule, payment rates, payment amounts, as applicable.

5. SIGNATURE AUTHORITY 

Any Participant that will receive financial benefit from the implementation of this Agreement must be a signatory on the Agreement. Unless signature authority is not granted or assigned on the Agreement, any Participant on the Agreement may approve payment applications for the Agreement. 

6. PAYMENTS 

A. All payments received as part of this Agreement will be reported to the United States Internal Revenue Service (IRS). For information related to tax liabilities, it is recommended that the Participant consult with a tax accountant or refer to IRS publication 225, Farmers Tax Guide. 

B. Cost-share payments are based on the average cost in effect at the time of starting the installation of a practice. 
i. Designation “AA” or “AM” following average cost in the cost-share rate column of the Plan/Schedule of Operations means that the practice or identifiable component is to be cost-shared on an actual basis not to exceed the average cost or actual cost basis not to exceed a specified maximum. This must be documented by acceptable itemized receipts, invoices, or cost statements. 
C.  Payment will be made at cost-share rates specified in the contract for the actual amount or extent determined after work is performed. 

i. The landowner will use Form AD-1161, “Payment Application” to request reimbursement from NRCS for all completed practices as identified in the Conservation Plan/Schedule of Operation or Modification to the Conservation Plan or Schedule of Operations, if applicable. 
D. The landowner will not be eligible for Agreement payments for any of the following:
i. Practices that are required to meet Highly Erodible Land compliance (HEL) and Wetland Conservation compliance (WC) requirements found in 7 CFR Part 12. 

ii. Practices included in maintenance agreements (with financial reimbursements for maintenance) that existed prior to participation. 

iii. Practices that were initiated or implemented prior to Agreement approval unless a waiver was granted by the State Conservationist prior to the practice commencement.
iv. Practices for which there is no cost incurred by the landowner.
v. Partial or split payments are not allowed. Payment requests will only be for satisfactorily completed and fully functional practices certified by NRCS as properly completed and meeting the practice standards and specifications.

7. COLLECTIONS 

A. Collection of amounts due from a Participant for improper payment or any other reason will follow procedures of 7 CFR part 3, or applicable successor or supplemental parts. NRCS will notify the Participant to identify the reason for the collection and the amount owed. Unpaid debts accrue interest beginning 30 days after the billing date at the current value of funds rate published in the Federal Register by the United States Department of Treasury. 

B. Duplicative or erroneous payments made in excess of those properly earned and substantiated by receipts, extent performed, and/or services received may be improper payments and subject to immediate refund. 

8. CORPORATIONS 

A. By entering into this Agreement, the undersigned “Corporation” defined as any entity that has filed articles of incorporation in any of the 50 states, the District of Columbia, or the various territories of the United States of America, attests that it has not been convicted of a felony criminal violation under Federal or State law in the 24 months preceding the date of signature, nor has any officer or agent of the undersigned, if a Corporation, been convicted of a felony criminal violation under Federal or State law in the 24 months preceding the date of signature. 

B. By entering into this Agreement, the undersigned “Corporation” is defined as any entity that has filed articles of incorporation in any of the 50 states, the District of Columbia, or the various territories of the United States of America, attests that it does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability. 

9. TERMINATIONS 

A. A Participant who loses control of the land must notify the NRCS Representative within 30 days of such loss of control. Land will be considered "transferred" if the Participant loses control of the acreage for any reason. 
i. The term "transferor" means the Participant who loses control, and the term "transferee" means the person who acquires control of the land.
ii.  If all or part of a land unit under the Agreement is transferred, the Agreement terminates with respect to the transferred acreage; however, the transferee may assume the obligations of the Agreement with respect to the transferred acreage. It is the transferor's responsibility to contact the transferee about assuming the responsibility of the Agreement. If the transferee will not assume the obligations of the Agreement with respect to the transferred acreage, the transferor is in violation and subject to forfeiture and refunds of payments received on the transferred acreage. 

B. If a Participant fails to carry-out the terms and conditions of this Agreement, NRCS may terminate this Agreement. NRCS may require the Participant to refund payments received under this Agreement, or if not terminated, require the Participant to accept such adjustments in subsequent payments as are determined to be appropriate by NRCS. Refunds shall be subject to the provisions in Paragraph 7. 

C. The NRCS may terminate this Agreement, in whole or in part, without liability, if NRCS determines that continued operation of this Agreement will result in the violation of a Federal statute or regulation, or if NRCS determines that termination would be in the public interest. 

D. The Agreement terminates upon death of the participant unless the participant identifies an Executor or other Estate Representative to act on the participant’s behalf and such Executor or Estate Representative transfers the Agreement to an eligible person or legal entity and such transfer is approved by NRCS. 

10. RECOVERY OF COST 

A. In the event a Participant violates the terms of this Agreement, the Participant voluntarily terminates this Agreement before any payments have been made, or this Agreement is terminated with cause by NRCS, the NRCS will incur substantial costs in administering this Agreement which may not be possible to quantify with certainty. Therefore, in addition to the refund of payments as set forth in Paragraph 9, the Participant agrees to pay liquidated damages in an amount equal to 10 percent of the total financial assistance obligated to the Participant in this Agreement, at the time of termination. This liquidated damage payment is for recovery of administrative costs and technical services and is not a penalty. 

B. The Participant may be required by the NRCS to refund all or a portion of any assistance earned under the program if the Participant sells or loses control of the land under this Agreement and the new owner or transferee is not eligible for the program, or refuses to assume responsibility under the Agreement. 

11. RIGHTS TO APPEAL AND REQUEST EQUITABLE RELIEF 

A. The Participant may appeal an adverse decision under this Agreement in accordance with the appeal procedures set forth at 7 CFR part 11, Subpart A, and part 614. Pending the resolution of an appeal, no payments shall be made under this agreement. Before a Participant seeks judicial review, the Participant must exhaust all appeal rights granted within these regulations. 
B. The Participant may also request equitable relief as provided under 7 U.S.C. 7996 and 7 CFR part 635 with the requirements of that provision. 

12. EQUAL OPPORTUNITY 

A. The Participant agrees to include in any single contractual arrangement estimated to exceed $10,000, the non-segregated facilities provisions applicable to federally assisted construction contracts. 

B. The Participant agrees to comply with Executive Order 11246 and the non-segregated facilities provisions with regard to employment of people specifically to assist the Participant in construction work estimated to exceed $10,000 to be installed in any 12-month period. 

C. The Participant agrees to actively assist NRCS in obtaining from the contractor full compliance with the non-segregated facilities provisions in any contractual arrangement entered into by the participant. The NRCS representative is to furnish the Participant all forms, posters, and instructions for compliance with Executive Order 11246 and the non-segregated facilities provisions.

13. NONDISCRIMINATION STATEMENT 

The program conducted will be in compliance with the nondiscrimination provisions as contained in Titles VI and VII of the Civil Rights Act of 1964, as amended, the Civil Rights Restoration Act of 1987 (Public Law 100-259) and other nondiscrimination statutes, namely, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and in accordance with regulations of the Secretary of Agriculture (7 CFR Part 15, Subparts A) which provide that no person in the United States shall, on the grounds of race, color, national origin, age, sex, religion, marital status, or handicap, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving federal financial assistance from the Department of Agriculture or any agency thereof. 

14. DRUG-FREE WORKPLACE CERTIFICATION (2 CFR parts 182 and 421) 

By signing this Agreement, the Participant certifies that the Participant will comply with the requirements of 2 CFR parts 182 and 421. If it is later determined that the Participant knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace Act (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.; 2 CFR part 182 and 421) NRCS, in addition to any other remedies available to the United States, may take action authorized under the Drug-Free Workplace Act. 

15. CERTIFICATION REGARDING LOBBYING (2 CFR part 418)

(Applicable if this agreement exceeds $100,000) 

A. The Participant certifies, to the best of the Participant’s knowledge and belief, that: 
i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Participant, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement; 

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress, in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and  submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions; and 

C. The Participant shall require that the language of this certification be included in the award documents for all sub awards at all tiers (including sub contracts, sub grants, and contracts under grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose accordingly. 

16. CERTIFICATION AND ASSURANCES REGARDING COMPLIANCE WITH PROVISIONS APPLICABLE TO FINANCIAL ASSISTANCE (See generally 2 CFR parts 200 and 400”Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards”) 

As a condition of this Agreement, the Participant certifies and assures that it is in compliance with and will comply in the course of the agreement with all applicable laws, regulations, Executive Orders and other generally applicable requirements, including those set out in 2 CFR parts 200 and 400 applicable to non-profit institutions, which are hereby incorporated into this Agreement by reference, and such other regulatory and statutory provisions as are specifically set forth herein. 

17. Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered Transactions (2 CFR parts 200 and 400 or 2 CFR part 417 and 2 CFR part 180, as applicable) 

A. The Participant certifies to the best of the Participant’s knowledge and belief, that the Participant and his or her principals: 

ii. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency. 

iii. Have not within the three-year period preceding this Agreement had a criminal conviction or civil judgment rendered against them for commission of fraud in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local government) contract, including violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

iv. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses set forth above in Paragraph 14D(1)(b) of this certification; and 

v. Have not within the three-year period preceding this Agreement had one or more public contracts (Federal, State, or local) terminated for cause or default. 
B. If the Participant is unable to certify to any of the statements set forth in paragraph 10D (1), the Participant shall attach an explanation to this Agreement. 

AGREEMENT SUPPLEMENT

a. It is further agreed that _____________________________________________is the Participant who will carry out the practices and treatment for which any cost-share payments will be made. Therefore, all payments shall be made to _______________________________________. Application for Payment, AD-1161, shall be signed by __________________________________. 

b. It is further agreed that modification documents shall be signed in the name of by_______________________________________________________________ . 
Date _____________________
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