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PREFACE

The National Environmental Compliance Handbook (NECH) provides guidance
to Natural Resource Conservation Service (NRCS) officials about how to comply
with Federal environmental requirements when delivering technical and financial
assistance.

The objectives of this Handbook are to:

= Improve the quality of plans and decisions by integrating environmental
considerations into the planning process;

» Promote efficiency in preparing environmental documentation;

 Provide a systematic framework for integrating the NRCS planning process and
environmental requirements; and

» Serve as a reference for NRCS environmental compliance procedures.
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Part 610 — National Environmental Compliance
Subpart A - The National Environmental Policy Act (NEPA)
610.10 Overview of NEPA Requirements

The National Environment Policy Act (NEPA) is a law passed by Congress in 1969 and signed into
law on January 1, 1970. NEPA makes Federal agencies accountable to the public for the
environmental impacts of their actions.

This chapter of the handbook describes the purposes of NEPA and provides an overview of its
requirements. The purposes of NEPA are:

e To declare a national policy which will encourage productive and enjoyable harmony
between man and his environment;

e To promote efforts which will prevent or eliminate damage to the environment and
biosphere and stimulate the health and welfare of man;

e To enrich the understanding of the ecological systems and natural resources important to
the nation; and

e To establish a Council on Environmental Quality (CEQ) which is responsible for
implementing NEPA governmentwide.

Governmentwide NEPA Requirements

The CEQ has written regulations that establish the procedures NRCS and other Federal agencies
must follow to meet NEPA requirements. These regulations require Federal agencies to follow a
systematic process when a Federal action is proposed.

If the Federal agency can demonstrate that a category of actions will have no significant
environmental impact either individually or cumulatively, the agency may define it as a
caTtegorical exclusion. CEQ does not establish specific documentation requirements for
categorically excluded activities. CEQ does, however, require a review of individual actions for
extraordinary circumstances. (See Section 610.22, "Categorical Exclusions.")

If the Federal action is not a categorically excluded activity, the agency must prepare either an
environmental assessment (EA) or an environmental impact statement (EIS). The agency prepares
an EA to determine the need for an EIS. If, after a review of the EA, the decisionmaker
determines that the proposed action will not significantly affect the environment, a finding of no
significant impact (FONSI) is issued. If the decisionmaker determines the proposed action may
significantly affect the environment, an EIS must be prepared.

When an EIS is required, the agency must publish a notice of intent (NOI) announcing the
agency's intent to prepare an EIS and outlining the scoping process the agency will use to obtain
public input. The NOI is usually published in the Federal Register and a local newspaper. The
scoping process includes meetings with other Federal, state and tribal agencies with expertise and
the opportunity for the public to submit written comments on the issues and environmental
concerns that should be addressed in the EIS. In addition, at least one public meeting is often held
to inform the public about the proposed action and alternatives and to obtain comments. (See
section 610.24, "Coordination," section 610.25, "Consultation," section 610.29, "Scoping,"
section 610.31, "Public Participation,” and Appendix 610.72, "Sample Notice of Intent.")
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The draft EIS (1) addresses the direct, indirect and cumulative environmental impacts of the
proposed action and alternative actions; (2) outlines unavoidable adverse environmental effects;
(3) identifies the relationship between short-term uses of the environment and long-term
productivity; (4) includes alternatives to the proposed action; and (5) describes resources that will
be committed. The public is offered an opportunity to comment on the draft EIS. After all
comments, oral and written, have been considered, the agency prepares the final EIS. Comments
and agency responses to those comments are included in the final EIS. Finally, the agency issues
a record of decision (ROD) announcing the course of action to be taken.

NRCS Implementation of CEQ NEPA Requirements

NRCS regulations and policy implementing NEPA identify categories of activities that are
categorically excluded, normally require an EA and normally require an EIS. (See regulations at 7
CFR Part 650 and policy in the General Manual Title 190, Part 410.) These are identified and
discussed in later sections of the handbook. (See, for example, Section 610.12, “NEPA
Flowchart.”) In addition, NRCS is required to conduct an environmental evaluation (EE) to
determine the need for an EA or an EIS. The results of the EE are documented on an NRCS-
CPA-52, “Environmental Evaluation Worksheet.” Among other things, the NRCS-CPA-52 is
used to document the appropriate use of a categorical exclusion and existing environmental
analysis. (See Section 610.11, "Framework for Compliance.”) During the EE process, a
conclusion may be reached that no EA or EIS is required because

e There is no federal action occurring that requires a NEPA document (see “Helpful Tips”
in Section 610.21, “Determining Appropriate Document™);

e The action is categorically excluded so no further documentation is needed; or

e There is an existing NRCS State, programmatic or areawide EA or EIS that analyzes the
effects of the action.

(190-VI-NECH, First Edition, October 2003)
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610.11 Framework for Compliance

This section describes NRCS's strategy for complying with NEPA documentation requirements at
National Headquarters, State and field offices.

Requirements

National Headquarters

In support of Federal actions it proposes, the NRCS National Headquarters office will prepare
programmatic, policy, legislative, and other EAs or EISs as necessary to meet NEPA
requirements. These documents should, to the extent feasible, include a broad analysis of the
effects of conservation practices and systems of practices used most frequently across the Nation
to address the resource concerns affected by the proposed action. This will:

1. Reduce the workload for State and local NRCS offices;

2. Provide an analytic base to which State and local offices can tier their analysis of
more specific actions;

3. Contribute to consistency in the conclusions reached about the effects of NRCS
actions; and

4. Enable NRCS to efficiently comply with NEPA.

State Offices

State offices will prepare Statewide, priority area, or other areawide or project EAs and EISs, as
appropriate, to support NRCS program, policy and project decisions, to inform decisions made by
State Conservationists about implementation of NRCS authorities, and to eliminate the need for
site-specific EAs to support delivery of conservation programs. To reduce the analysis the State
must conduct, these documents should, when feasible,

1. Betiered to NEPA documents prepared by NRCS National Headquarters; and

2. Reference other existing analysis of effects that is relevant to the proposed action,
including NEPA documents prepared either by other NRCS offices or other Federal
agencies.

To minimize field office workload and protect the privacy of information related to individual
landowners, include in State office analysis as much as possible about

1. Resource conditions to be addressed,;
2. Effects of practices and systems of practices likely to be implemented; and
3. Issues likely to be encountered and how they will be resolved.

Field Offices

NRCS field offices will conduct an Environmental Evaluation to determine the potential effects
of alternative solutions to resource problems for all planning activities and document the results
of the evaluation on form NRCS-CPA-52, "Environmental Evaluation Worksheet" (Exhibit
610.70) or State equivalent, including the appropriate finding. Use the following table to
determine whether additional documentation is needed.
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IF ...

THEN ...

the action is not a Federal action

No additional documentation is
needed.

the action fits one of the NRCS or
USDA categorical exclusions

Review the action for extraordinary
circumstances (section L, NRCS-CPA-
52). If there are no extraordinary
circumstances, no additional
documentation is needed. If there are
extraordinary circumstances and the
action has not been sufficiently
analyzed in an existing NEPA
document, contact the State
Environmental Liaison indicating an
EA may be needed and for instructions
on how to proceed.

the action has been sufficiently
analyzed in an existing NEPA
document

No additional analysis is required.
Reference the analysis on the NRCS-
CPA-52 or State equivalent.

it is unknown or not likely that the
action will result in a significant impact
on the quality of the human
environment

Contact the State Environmental
Liaison indicating an EA may be
needed and for instructions on how to
proceed.

it is likely the action will result in a
significant impact on the quality of the
human environment

Modify the action so the impact will not
be significant or contact the State
Environmental Liaison indicating an
EIS may be needed and for
instructions on how to proceed.

the action will likely result in a
significant impact on the quality of the
human environment

Modify the action so that the impact
will not be significant or contact the
State Environmental Liaison indicating
an EIS may be needed and for
instructions on how to proceed.
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610.12 NEPA Flowchart
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The preceding flowchart is from the NRCS regulations implementing NEPA (7 CFR Part
650) and the NRCS policy at General Manual Title 190, Part 410. The EE begins the process
and is used to determine whether an EA or EIS needs to be prepared when a Federal action
has been proposed, or whether no additional documentation is needed because the action is
categorically excluded or already sufficiently analyzed. Thus, the flowchart illustrates the
decisions that must be made to determine the appropriate NEPA documentation to be
prepared once it is determined there is a Federal action.

(190-VI-NECH, First Edition, October 2003)
610-A.6



National Environmental Compliance Handbook

SUBPART B — APPLYING THE NEPA PROCESS
610.20 — Roles and Responsibilities
610.21 — Determining Appropriate Documentation
610.22 — Categorical Exclusions
610.23 — The NRCS Planning Process and NEPA
610.24 — Lead Agencies and Cooperating Agencies
610.25 — Consultation
610.26 — Getting Started Preparing an EA or EIS
610.27 — Writing a Purpose and Need Statement
610.28 — Alternatives
610.29 — Scoping
610.30 — Determining the Scope of Analysis
610.31 — Public Participation
610.32 — Describing the Affected Environment
610.33 — Impact Analysis
610.34 — Mitigation
610.35 — Monitoring
610.36 — Determining Significance
610.37 — Making the Decision
610.38 — Distribution and Publication of Environmental Documents
610.39 — Administrative Record

610.40 — Reviewing Other Agencies' Environmental Documents

(190-VI-NECH, First Edition, October 2003)



National Environmental Compliance Handbook

Part 610 — National Environmental Compliance
Subpart B - Applying the NEPA Process

610.20 Roles and Responsibilities

The NEPA process requires the involvement of other individuals, agencies and organizations,
each of which has a specific role to play and specific responsibilities.

The purpose of this section is to identify and explain the roles and responsibilities of the
agencies and individuals involved in the NEPA process. See also, section 610.11,
"Framework for Compliance."

Council on Environmental Quality (CEQ)

The CEQ was established by Title 11, Section 202 of NEPA. One of CEQ's roles is to
issue regulations and guidance for implementing the policies and requirements of NEPA.
In addition, CEQ is responsible for issuing an annual Environmental Quality Report, and
for fostering investigations, studies, surveys, research, and analyses relating to the impact
of new technologies on ecological systems and environmental quality. The CEQ also
serves as the referral body when there are unresolved conflicts between agencies
concerning environmental impacts analyzed in EIS's.

Environmental Protection Agency (EPA)

The EPA is directed to review and comment on the environmental impacts of Federal
activities and to rate EIS's on both environmental impacts and sufficiency of analysis. If
EPA determines the EIS is "unsatisfactory from the standpoint of public health or welfare
or environmental quality,” the matter is to be referred to the CEQ. Federal agency EIS's
are filed with EPA, which publishes a notice in the Federal Register each week of the
EIS's filed during the preceding week. The date of this notice is used to determine the
minimum time periods for review periods and final decisionmaking.

Other Agencies

Other Federal, State, Tribal, or local agencies may have jurisdiction by law or special
expertise in resource concerns affected by NRCS planning activities. See section 610.24,
"Coordination,"” and section 610.25, "Consultation" for further guidance in interagency
interactions required by NEPA.

Chief

The NRCS Chief is the Responsible Federal Official (RFO) for NEPA compliance
regarding proposed legislation, programs, legislative reports, regulations, policy, and
program EA’s/EIS’s.

State Conservationist

The State Conservationist (STC) in each State is the RFO for NEPA compliance and
policy in all activities and programs within the State. This includes all NEPA documents
developed for (PL-566) projects, Resource Conservation and Development (RC&D)
projects using Federal funds, and NRCS conservation programs delivered in the State.

(190-VI-NECH, First Edition, October 2003)
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District Conservationist

The District Conservationist (DC) is the RFO for NEPA compliance in all field level
activities and programs within the local district. The DC will normally be the lead person
assigned by the STC to coordinate NEPA compliance in projects and other
multilandowner planning activities occurring within the local area.

Technical Service Provider (TSP)

TSP’s will conduct an environmental evaluation and document the results of that
evaluation on a CPA-52 or State equivalent. Such information is integral to the planning
process.

TSP’s will not conduct consultations under the National Historic Preservation Act,
Endangered Species Act, Magnussen-Stevens Act, or any other Act that imposes such a
responsibility on Federal Agencies. NRCS will have to conduct those consultations itself
based on information provided in the CPA-52 and that NRCS gathers elsewhere.
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610.21 Determining Appropriate Documentation

NEPA requires agencies to identify whether a Federal action is categorically excluded from the
requirements to prepare an EA or EIS, normally requires an EA, or normally requires an EIS. NRCS
activities normally requiring an EA and those normally requiring an EIS are set forth in NRCS
regulations implementing NEPA (7 CFR Part 650) and in NRCS policy (GM 190, parts 410.7 and
410.8).

Requirements

NEPA applies to any action over which NRCS has control and responsibility, including
development or changes to programs, plans, policies or projects. Certain actions are categorically
excluded from the requirements to prepare NEPA documents. These are discussed in section
610.22, "Categorical Exclusions.” Other actions are identified as normally requiring preparation
of an EA or an EIS and are listed below. The Environmental Evaluation (EE) process is used to
determine if an EA or EIS is required. The results of the EE are documented on a NRCS-CPA-52,
"Environmental Evaluation Worksheet" (Exhibit 610.70).

Actions Normally Requiring an EA

Land and water resource projects that don’t require an EIS for which State and local units of
government receive NRCS technical and financial assistance; or

Other actions not included in a program EIS nor categorically excluded that may be major
Federal actions significantly affecting the quality of the human environment.

Note: NRCS can prepare an EA anytime to aid decisionmaking or to determine the need for
an EIS.

Actions Normally Requiring an EIS

e Projects that include stream channel realignment or work to modify channel capacity
by deepening or widening where significant aquatic or wildlife habitat exists;

e Projects requiring Congressional action;

e Broad Federal assistance programs administered by NRCS when there may be
significant cumulative impacts on the human environment; or

e Other “major Federal actions” significantly affecting the quality of the human
environment. If it is difficult to determine whether there is a significant impact on the
human environment, it may be necessary to prepare an EA in order to decide if an
EIS is required.

Timing of the NEPA Process Relative to Decisionmaking

The purpose of NEPA is to inform decisionmakers of the consequences of actions before they
are taken, so applicable NEPA documentation must be completed before a decision is made.

NEPA is to begin early in the planning process, but not before there is a proposal for action.
(See section 610.23, "The NRCS Planning Process and NEPA.”)

The ROD or FONSI must be available for at least 30 days before an action requiring an EA
or EIS is implemented. (See section 610.38, "Distribution and Publication of Environmental
Documents.")

(190-VI-NECH, First Edition, October 2003)
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Helpful Tips
Federal Actions

Federal actions do not include situations in which NRCS is only providing technical
assistance because NRCS cannot control what the client ultimately does with that assistance.
Thus, there is no Federal action when NRCS:

e Makes HEL or wetland conservation determinations;

e Provides technical designs where there is no Federal financial assistance; and

« Provides planning assistance or other technical advice and information to individuals,
organizations, States, tribes, or other units of local government where there is no
Federal financial assistance.

Note: It is NRCS policy to conduct an environmental evaluation as a part of every planning
activity, even if it is not considered a federal action for purposes of NEPA. The results of this
process are documented on a NRCS-CPA-52, "Environmental Evaluation Worksheet" or
State equivalent form, to:

e Inform the landowner of the plan's impacts; and
* Provide a record that the environmental evaluation was conducted.

Determining Significance for Purposes of Preparing an EIS

NRCS State Conservationists must prepare an EIS when the action will result in any
significant adverse impacts, even if on balance the action will have a beneficial effect. The
State Conservationist must exercise discretion in determining the appropriate level of
documentation when there are significant positive impacts, recognizing that it may be
advisable to prepare an EIS in certain situations, such as when there is controversy over the
action or effects.

(190-VI-NECH, First Edition, October 2003)
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610.22 Categorical Exclusions

Some NRCS activities are categorically excluded from the requirement to prepare an EA or an EIS.
They are excluded because NRCS or USDA published the categorical exclusions in the Federal
Register based on a determination that the activities do not, either individually or cumulatively,
significantly affect the quality of the human environment. Since neither an EA nor an EIS is required
for categorically excluded activities unless there are extraordinary circumstances, categorical
exclusions reduce paperwork and speed implementation of decisions.

Requirements

Two findings are required to be able to rely on a categorical exclusion. They are

1. That the proposed action fits within a category of actions that has been categorically
excluded in NRCS’s or USDA's published NEPA procedures; and
2. There are no extraordinary circumstances.

Invoking Categorical Exclusions

1. Determine whether the activity is included in the list of NRCS or USDA categorical

exclusions. (See Appendix 610.71.)

2. Review the action's potential effects and follow the instructions below in "Extraordinary
Circumstances" to determine whether there are extraordinary circumstances that could
result in a significant impact to the quality of the human environment.

3. Document your findings on a NRCS-CPA-52, "Environmental Evaluation Worksheet"

(Exhibit 610.70) or State equivalent.

4. Take the following actions:

IF there are...

Then...

No extraordinary circumstances

Check the box on the NRCS-CPA-52 next to the
finding that a categorical exclusion applies and
there are no extraordinary circumstances that could
significantly affect the quality of the human
environment. Continue with planning.

Extraordinary circumstances and it is
questionable whether there is likely
to be a significant effect on the
quality of the human environment.

Prepare an EA to assist in determining the need for
an EIS. If this determination is made by a District
Conservationist, contact the State Environmental
Liaison for instructions on how to proceed.

Extraordinary circumstances and
there is likely to be a significant
effect on the quality of the human
environment

Prepare an EIS. If this determination is made by a
District Conservationist, contact the State
Environmental Liaison for instructions on how to
proceed.

Note: An EA may be prepared for categorically excluded actions whenever the decisionmaker
thinks an EA would be helpful in planning or decisionmaking.

Extraordinary Circumstances

Extraordinary circumstances usually involve impacts on environmental concerns such as
wetlands, floodplains, cultural resources, or endangered or threatened species. The
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circumstances that may lead to a determination of extraordinary circumstances are the same
factors used to make determinations of significance and include:

1. Impacts that may be both beneficial and adverse and that significantly affect the
quality of the human environment.

2. The degree to which the proposed action affects public health or safety.

3. Unique characteristics of the area, such as proximity to historic or cultural resources,
park lands, prime farmlands, wetlands, wild and scenic rivers, or ecologically critical
areas.

4. The degree to which the effects on the quality of the human environment are likely to
be controversial.

5. The degree to which the possible effects on the quality of the human environment are
highly uncertain or involve unique or unknown risks.

6. The degree to which the action may establish a precedent for future actions with
significant effects or represent a decision | principle about a future consideration.

7. Individually insignificant but cumulatively significant activities that have not been
analyzed on a broader level, such as on a programwide or priority area basis.

8. Adverse effects on areas listed in or eligible for listing in the National Register of
Historic Places, or that may result in loss or destruction of significant scientific,
cultural, or historical resources.

9. Adverse effects on an endangered or threatened species or its designated critical
habitat.

10. Circumstances threatening the violation of Federal, State or local law or requirements
imposed for the protection of the environment.

If one or more extraordinary circumstances are found to apply to the proposed action,
determine whether the proposal can be modified to mitigate the adverse effects and prevent
the extraordinary circumstances. If this can be done and the proponent agrees to the change,
then the proposed action may be modified and categorically excluded. If the proposed action
cannot be modified or the proponent refuses to accept a proposed change, prepare an EA or
EIS as indicated above.

If none of the extraordinary circumstances are determined to apply to the proposed action (or
modified action), then it may be categorically excluded.

Background

Categorical exclusions may be established only with the concurrence of the National
Headquarters office and the approval of CEQ. There must be some evidence or information from
which to conclude that the activity will result in no significant impact on the quality of the human
environment, either individually or cumulatively. Published FONSI's for EA's that include public
involvement can be used to support a categorical exclusion. State offices wishing to establish a
categorical exclusion should contact the NRCS National Environmental Coordinator.
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610.23 The NRCS Planning Process and NEPA

NRCS provides conservation planning assistance on individual land units and to groups through a
variety of programs. As a Federal agency, NRCS must assure that its assistance is provided in
compliance with all applicable Federal, State, and local laws, program rules, policy statements,
Executive Orders, and international agreements. Satisfying NEPA requirements, therefore, is an
integral part of the NRCS planning process and should not be viewed as a separate process. Both
NEPA and the planning process are iterative and allow for "tiering" analyses and decisions.

All NRCS planning activities are concerned with the effects on the environment. The purpose of
NRCS assistance is to improve the condition and function of natural resources, increase the
sustainability of agriculture and, when feasible, improve the economic well-being of NRCS clients.
All NRCS planning begins with an Environmental Evaluation (EE). The EE is a preliminary scoping
process, which identifies the ecological, social, and economic factors that the proposed action is likely
to affect. The results of the EE are documented on form NRCS-CPA-52 "Environmental Evaluation
Worksheet" or State equivalent. The finding of the EE determines the level of environmental analysis
to be conducted.

Requirements

Once it is determined a Federal action is involved, NRCS must integrate the NEPA process with
other planning at the earliest possible time to ensure that planning and decisions reflect
environmental values, to avoid delays in the process, and to head off potential conflicts. When an
EA or EIS is required, it may be combined with any other NRCS document to reduce duplication
and paperwork. However, when a document does not meet the normal organization and contents
of an EA or EIS (see Subpart C, "Requirements of NEPA Documents"), it will help the public's
understanding if there is a table identifying which sections of the document are intended to
address particular NEPA requirements.

The Nine-Step Planning Process

The nine-step planning process outlined in the National Planning Procedures Handbook is the
process used for all planning. When a NEPA document is required, the NEPA process must
be integrated as early as possible into planning, and the concept of how to do this is similar
for all programs.

Areawide Planning

If NRCS fully documents each of the nine steps of the planning process, all the
information required for an EA will be available. The following table correlates NEPA
requirements and NRCS planning products.
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NEPA REQUIREMENTS

NRCS PLANNING PRODUCTS

A statement of the purpose of the
proposed action.

The client's or sponsor's objectives.

A statement of the need to be met.

The problems and opportunities.

Alternative ways to meet the underlying

need, including a “no action” alternative.

The no action alternative describes the
conditions that will result if the
underlying need is not met.

Alternatives developed as part of the nine step
planning process. The no action alternative is a
description of the benchmark conditions, focusing
on the problem or the need to be met.

Impacts of the proposed action and
alternatives.

Evaluation of alternatives referenced in the nine
step planning process.

List of persons and agencies consulted.

This is not specifically identified as one of the nine
steps in the NRCS planning process. However, it is
often necessary to consult or coordinate with other
persons and agencies to fully understand the
impacts of proposed actions and alternatives and to
comply with other environmental requirements,
such as with the Endangered Species Act or the
National Historic Preservation Act. Therefore, this
information should already be included in the case
file.

A discussion of the public participation
that has occurred.

Public involvement occurs as a normal part of the
NRCS planning process, though it is often done at
an areawide level, particularly when planning for
the delivery of conservation programs. (See "Public
Participation” for a discussion of the public
participation requirements).

Individual Conservation Planning

When NRCS provides planning assistance,, field offices must conduct an EE and
document the results on a form NRCS-CPA-52, "Environmental Evaluation Worksheet"
or State equivalent to ensure consideration of all resource concerns, including those that

are specially protected.

When NRCS provides financial assistance to implement a conservation plan, an EA or
EIS is required if the action is not categorically excluded and has not already been
analyzed in an NRCS State, areawide or programmatic EA or EIS. (See Section 610.63,

“Tiering.”)
Watershed Planning

The planning process described in the National Watershed Manual contemplates
development of alternatives and analysis of the impacts of these alternatives consistent
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with NEPA and the "Economic and Environmental Principles and Guidelines for Water
and Related Land Resource Implementation Studies.” The documentation generated
during this process is intended to meet the requirements for an EA or an EIS as
appropriate.

Locally Led Planning

Locally led actions are those planned by private or non-Federal entities, including
conservation districts. When watershed groups, conservation districts, or other locally led
groups begin a process to identify natural resource concerns, establish goals, and identify
actions to meet those goals, they may or may not ask NRCS for assistance with their
planning process. When they begin their planning process, these groups often do not
know whether they will eventually seek Federal financial assistance to implement their
plans. As soon as NRCS financial assistance is foreseeable, NRCS should take steps to
ensure that private parties and State, local, and Tribal entities initiate environmental
studies. For this reason, NRCS must educate conservation districts and recipients of
NRCS financial assistance about NEPA's applicability to NRCS, the environmental
studies or other information that will be required, and what mitigation requirements are
likely.

Sometimes, to facilitate project implementation or program delivery, other individuals or
organizations are willing to develop NEPA documentation for NRCS or to provide
portions of the analysis. If they do, NRCS must independently evaluate environmental
issues and take responsibility for the NEPA process and content of NEPA documents.

State "NEPA-like" Requirements

Some non-Federal governments have laws that are similar to NEPA in that they require
consideration of the environmental effects of actions before those actions are
implemented. Often, compliance with NEPA will also satisfy these other requirements.
There may also be cases when the requirements are similar enough that compliance with
the non-Federal requirement will allow NRCS to adopt existing analysis to satisfy NEPA.
If such a law or other requirement applies in the action area, be sure to coordinate with
the appropriate government officials as early in the planning and NEPA processes as
possible to avoid duplication and delays.
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610.24 Lead Agencies and Cooperating Agencies

CEQ and NRCS regulations include specific provisions for lead and cooperating agencies to ensure
that Federal agencies

* Rely on existing expertise when assessing impacts; and
e Coordinate related permit, funding and approval processes early in the planning process.

Requirements
Provisions for lead and cooperating agencies are:

e Required for EIS's.
e Optional but encouraged for EA's.

CEQ regulations do not explicitly discuss lead and cooperating agencies in the context of EA's
because of the expectation that EA's will normally be brief, concise documents that would not
warrant use of formal cooperating agency status. However, there are times when designation of
cooperating agencies might be useful in the context of EA's. In such cases, apply the guidelines
applicable to EIS's.

Whether or not formal cooperating agency status is required

« Coordinate with other agencies to ensure appropriate consideration of plans and activities
in an area, to appropriately analyze cumulative effects, and to avoid duplication of effort
and delays. (See section 610.31, "Public Participation,” for information on coordination
with individuals and nongovernmental organizations.)

e To the extent possible, coordinate all planning that addresses the same resource concerns
or impacts the same resources to produce one overall plan, rather than several plans
which may overlap or be in conflict.

< Identify requirements for Federal, State, Tribal, and local permits.

e Assure that all agencies with review or permit functions are involved early, even if extra
attention is necessary to obtain their participation. Consider inviting them to be
cooperating agencies.

« Establish and maintain good working relationships with those requiring frequent
coordination.

EIS Requirements
Lead Agency

A Federal agency may participate as a joint lead agency with other Federal, State, Tribal,
or local agencies, but usually only one Federal agency is the lead agency and other
agencies are cooperating agencies. NRCS is the lead agency and will prepare the EIS or
supervise its preparation when NRCS is the agency most responsible for the Federal
action based on the following factors:

e Magnitude of NRCS’s involvement

e Whether NRCS has project approval/disapproval authority
 NRCS’s expertise concerning the action’s environmental effects
e Duration of NRCS’s involvement

e Sequence of NRCS’s involvement

When NRCS provides all or most of the Federal financial assistance for a project or to
implement a plan, it is considered the lead agency for purposes of carrying out the NEPA
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process and preparing NEPA documents. NRCS may also be the lead agency when it is
responsible for the planning and analysis and there will be a number of small Federal
funding sources. In these cases, however, NRCS should serve as the lead agency only
with the agreement of other Federal funding agencies.

It is the responsibility of the lead agency to:

1. Request the participation of each cooperating agency at the earliest possible time.

2. Use the environmental analysis and proposals of cooperating agencies with
jurisdiction by law or special expertise to the maximum extent possible.

3. Meet with a cooperating agency at their request.

Cooperating Agencies

Upon request of the lead agency, any Federal agency having jurisdiction by law shall be a
cooperating agency. In addition, any Federal agency which has special expertise with
respect to any environmental issue which should be addressed in the EIS may be a
cooperating agency.

Federal, State, local and Tribal agencies having specific expertise or jurisdiction by law
over an action being proposed or another alternative, such as a permitting authority,
should be invited in writing to be cooperating agencies when preparing an EIS. Agencies
may request NRCS designate them as cooperating agencies if NRCS does not do so on its
own initiative, but such designation is not required for NRCS to coordinate efforts. Any
agency may request to be designated as a cooperating agency.

Before preparing an EIS, identify permits that are required and invite those agencies, as
well as agencies with jurisdiction by law or special expertise, to become cooperating
agencies as early in the NEPA planning process as possible. Use the environmental
analysis and proposals of cooperating agencies to the maximum extent possible
consistent with NRCS responsibility as lead agency.

NRCS as Cooperating Agency

When NRCS is not the lead agency, it may be invited by another Federal agency to be a
cooperating agency, particularly for issues involving effects on prime farmland and soil
quality, or in other areas in which NRCS has expertise. In such cases, NRCS should make
every effort to participate to the fullest extent possible. Lead agencies may request NRCS
to develop information and prepare environmental analyses, including portions of the
EIS, or to make staff support available to enhance the lead agency's interdisciplinary
capability. Requests for such NRCS assistance should be received in writing. If the lead
agency expects major participation or analyses from NRCS, the lead agency should
reimburse NRCS for these major activities. If NRCS is asked in writing to be a
cooperating agency and is unable to participate or is unable to participate to the extent
requested because of other program commitments, NRCS must respond in writing with a
copy to CEQ and the NRCS National Environmental Coordinator.
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610.25 Consultation

Consultation is the process of seeking, discussing, and taking into account the views of others when
required by law or policy.

The purpose of consultation is to ensure compliance with other environmental requirements.
Consultation ensures that planning and decisions reflect environmental values, avoids delays later in
the process, and heads off potential conflicts.

Requirements

To the fullest extent possible, NRCS must prepare NEPA analysis concurrently with
environmental analyses and related surveys and studies required by other laws and policies. The
results of these other studies should be integrated into the NEPA document to ensure
decisionmakers take into account the full range of impacts on the quality of the human
environment.

Consultation Guidance

A number of laws, regulations and Executive Orders, such as the Endangered Species Act,
the National Historic Preservation Act, and the Fish and Wildlife Coordination Act, require
consultation. See Subpart G, "Other Environmental Requirements" for a more complete
discussion of these and other environmental requirements that reference the need for
consultation.

For purposes of NEPA, NRCS shall

Consult early with appropriate State and local agencies, and Indian tribes, and
interested private persons and organizations when NRCS financial assistance or
control over some or all of the action is reasonably foreseeable.

As part of the scoping process NRCS shall identify other environmental review and
consultation requirements so that NRCS and cooperating agencies may prepare other
required analyses and studies concurrently with, and integrated with, the NEPA
document.

Tips for Consultation

Include in the Notice of Intent and other scoping documents a reference to any
consultation that is occurring. During scoping meetings, report on the status and
outcome of the consultation, and solicit comments on issues related to the
consultation.

In internal scoping meetings, obtain input from other individuals, agencies and
organizations about the amount of consultation required and how it will occur
relative to the NEPA process.

Include the outcome of the consultation process in EE and NEPA documentation as a
part of the conclusion of effects. Include a reference to consultation as a basis for the
conclusions.

Reference in EE and NEPA documentation any studies conducted and documents
prepared during the consultation process. Include these documents in the appendix.
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610.26 Getting Started Preparing an EA or EIS

The first step in preparing an EA or EIS is to make decisions about lead and cooperating agencies,
timeframes to guide the process, and the interdisciplinary process. This section discusses setting time
limits and identifying interdisciplinary team members. See section 610.24 for a discussion of lead and
cooperating agencies.

Setting Time Limits

The only time limits applicable to the NEPA process are the following:

For an EIS,

* No decision on the proposed action shall be made or published until the later of:
e 30 days after publication in the Federal Register of a Notice of Availability
of a Final EIS.
e 90 days after publication in the Federal Register of a Notice of Availability
of a Draft EIS.

e NRCS must allow at least 45 days for comment on a draft EIS.

For an EA, implementing action is not to be initiated for 30 days after the notice of
availability of the FONSI has been published in the Federal Register.

There are no required time limits for the overall NEPA process, but Federal agencies are
encouraged to set time limits appropriate to individual actions. When NRCS is the lead agency,
time limits shall be set if an applicant for the proposed action requests them, provided that the
limits are consistent with the purposes of NEPA and other essential considerations of national

policy.

NRCS may consider the following factors in determining time limits:

Potential for environmental harm.

Size of the proposed action.

State of the art of analytic techniques.

Degree of public need for the proposed action, including the consequences of delay.
Number of persons and agencies affected.

Degree to which relevant information is known and if not known the time required
for obtaining it.

Degree to which the action is controversial.

Other time limits imposed on the agency by law, regulations, or Executive Order.

9. Timing or seasonal requirements needed to perform specialized field surveys, such as
those associated with endangered species or wetlands.

S

© N

NRCS may also set overall time limits or limits for each constituent part of the NEPA process,
which may include the following:

Decision on whether to prepare an environmental impact statement (if not already
decided);

Determination of the scope of the environmental impact statement;

Preparation of the draft environmental impact statement;

Review of any comments on the draft environmental impact statement from the public
and agencies;

Preparation of the final environmental impact statement;
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* Review of any comments on the final environmental impact statement; and
< Decision on the action based in part on the environmental impact statement.

A person should be designated (such as the project manager or a person in the NRCS office with
NEPA responsibilities) to expedite the NEPA process.

State or local agencies or members of the public may request a Federal agency to set time limits.

Identifying the Interdisciplinary Team Members

CEQ regulations require EIS's to be prepared using an interdisciplinary approach. In addition,
NRCS requires the use of an interdisciplinary planning approach in which specialists and groups
having different technical expertise act as a team to jointly evaluate existing and future
environmental quality. At a minimum, provide for interdisciplinary review of EA's.

When preparing an EIS or when interdisciplinary preparation of an EA is warranted, identify and
recruit potential team members as soon as NRCS determines a team will be assembled. The
disciplines of the team members shall be appropriate to the scope and issues identified in the
scoping process. Thus, the initial composition of the team may need to be modified after the
scoping is completed. The ability of team members to work together and communicate is
essential. The interdisciplinary team may consist of individuals within and outside of NRCS,
especially in the case of Areawide Planning.
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610.27 Writing a Purpose and Need Statement

The statement of purpose and need is a section of an EA or EIS that describes the underlying need to
be met and the other factors relevant to the choice between alternatives.

The statement of purpose and need defines the range of reasonable alternatives to be considered in an
environmental document.

Requirements

A need is a problem or an opportunity. An example of a need may be improvement of the quality
of runoff water from a farm into an adjacent stream. For NRCS conservation programs, the need
is usually related to improving the condition of one or more natural resources the program is
authorized to address.

The purpose of an action is the goal to be attained, or an end or aim to be kept in view while
meeting an underlying need. These are other objectives being pursued. An example may be to
keep the farming operation economically viable or to meet total maximum daily load (TMDL)
requirements.

The NEPA process starts when an action is proposed to meet an underlying need. This action
supplies something that is lacking, or takes away something that is not wanted. The action fixes a
problem, or seizes an opportunity. The action does not have to completely meet the underlying
need, or be the only way to meet the underlying need, or even be the best way to meet the
underlying need. But there is a connection between the proposal for action and the underlying
need to which NRCS is responding in proposing the action.

Alternatives that meet both the underlying need and the purposes are the most reasonable
alternatives and the ones that should be analyzed in greatest detail.

Careful statement of the purpose and need for an action is important because there may be many
reasonable alternatives to analyze or a limited number depending on the breadth of the statement
of need.

Example: If there is a need to prevent flooding of the community in Mary's Valley, then
alternatives would likely include building a dam, building other floodwater-retarding structures,
or relocating the community. But if the need is to prevent floodwaters from reaching Mary's
Valley, then relocating the community is no longer an alternative that meets the underlying need
and does not have to be analyzed.

Environmental Assessments

Document a statement of need. Purposes may be documented, but are not required.

Environmental Impact Statements

Document a statement of purpose and need.

Helpful Tips
Ensure there is a succinct statement of need, which should be made in the form of a “finding.”

e The ultimate conclusion is the statement of need(s) to be addressed (and also the
authority to take action).
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e The basic conclusions and evidence proving the existence of the need are found in a
description of the problems and opportunities.

e Purposes are goals to be attained while taking action to meet an underlying need.
Purposes fall into 3 general categories: (1) environmental, (2) economic, and (3) technical
(including legal).

e Purposes are decision factors and are used (1) in the environmental analysis process to
evaluate the alternatives, and (2) again at the time of decision to choose between
alternative courses of action.

- Divide “purpose” and “need” into 2 separate concepts. Needs as the first factor
guarantees a hard look at all possible ways to deal with a problem or solution. Purposes
as the second factor guarantees that only the more reasonable alternatives get the
attention of a detailed analysis.

When challenged in court, agencies have won every case where the need statement was narrowly
stated, and lost every case where the need statement was broadly stated or absent.
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610.28 Alternatives

Alternatives are approaches to achieving a desired condition or meeting an underlying need that are
different from the proposed action. Alternatives always include the no-action alternative as a way to
measure or describe changes expected from implementing the proposed action or an alternative.

The purpose of alternatives is to ensure decisionmakers are aware of the choices available to them to
meet a need that has been identified or to achieve a desired condition. Alternatives provide a basis for
understanding the impacts of those choices.

Requirements

Alternatives Meet a Need for Action. An action is proposed to meet some underlying need or to
achieve a desired future condition. This action is one alternative that must always be considered,
along with the no action alternative. The underlying need is the rational basis for taking Federal
action, so other reasonable ways to meet the underlying need must also be considered,
particularly when the proposal involves unresolved conflicts concerning alternative uses of
available resources.

Alternatives Can Do More than Meet a Need. Alternatives may do more than just address the
need that has been identified. To the extent possible, they should also prevent additional problems
from occurring and take advantage of available opportunities. They may also achieve other client,
NRCS, and stakeholder objectives and should include measures that mitigate potential adverse
effects and have potential to help clients address regulatory requirements.

No-Action Alternative

The no-action alternative projects the current conditions if the need is not met. It constitutes
the baseline from which effects of other alternatives are determined. The no-action alternative
must be considered in every EA and EIS, as well as all EE documentation.

Alternatives for Individual Conservation Planning

The NRCS National Planning Procedures Handbook (NPPH) states, “The purpose of
formulating alternatives is to provide the most effective, efficient, and economical
conservation treatments that meet quality criteria and are acceptable to the client in solving
problems, addressing opportunities, and meeting stated objectives. These alternatives relate to
identified problems and are developed in view of the cultural, social, ecological, and
economic conditions of the planning area."

For individual conservation plans, NRCS typically develops resource management systems to
address specific natural resource concerns and achieve desired natural resource conditions.
These are presented to landowners and operators as alternative ways to meet the underlying
needs they and NRCS or others have identified during the early steps of the planning process.
The EE process and documentation helps these clients understand the environmental effects
of their decisions about which conservation alternatives to implement and any tradeoffs that
may result.

Alternatives in an EA or EIS

Number of Alternatives. There must be a minimum of a proposed action and a no-action
alternative. If there are conflicts in alternative uses of resources, additional alternatives that
meet the underlying need are required. There should generally be no more than five
alternatives including the proposed action and no action alternative.
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Reasonably Limiting the Number of Alternatives. The statement of underlying need
defines a reasonable range of alternatives, so this statement should be neither too broadly nor
too narrowly stated. The statement of purposes defines the alternatives that are analyzed in
the greatest detail. (See section 610.27, "Writing a Purpose and Need Statement.") Thus,
there are 4 kinds of alternatives, those that:

wh e

4.

Meet the underlying need and purposes;

Meet the underlying need but not the purposes;
Meet the purposes but not the underlying need; and
Do not meet the underlying purpose or need.

Alternatives that do not meet the underlying need can be eliminated from the EA or EIS.
Alternatives that meet the underlying need but do not meet the stated purposes must be
present in the EA or EIS but can be eliminated from detailed analysis.

Environmental Impact Statements

The Alternatives section is the heart of the EIS. It is based on the information and
analysis presented in the sections on the Affected Environment and the Environmental
Consequences. The Alternatives section should present the environmental impacts of the
proposal and the alternatives in comparative form, to sharply define the issues and
provide a clear basis for choice among options by the decisionmaker and the public. In

this section:

1. Rigorously explore and objectively evaluate all reasonable alternatives; for
alternatives eliminated from detailed study, briefly discuss the reasons they were
eliminated.

2. Devote substantial treatment to each alternative considered in detail, including
the proposed action, so reviewers may evaluate their comparative merits.

3. Include reasonable alternatives not within the jurisdiction of the lead agency.

4. Include the alternative of no action.

5. ldentify the agency’s preferred alternative or alternatives, if one or more exists,
in the draft statement and identify such alternative in the final statement unless
another law prohibits the expression of such preference.

6. Include appropriate mitigation measures not already included in the proposed
action or alternatives.

7. Take no action concerning the proposal that would limit the choice of reasonable
alternatives until a final decision is made and a ROD is published.

8. Use a format for EISs that will encourage good analysis and clear presentation of
the alternatives including the proposed action.

9. Inthe record of decision (ROD), identify all alternatives considered, specifying
the environmentally preferable alternative(s).

Helpful Tips

The statement of underlying need — a problem or opportunity — determines the range of
alternatives in an environmental document. Any alternative course of action that would meet
the stated need must be present in an environmental document. Conversely, any alternative
that would not meet the need can be safely left out of an environmental document. Don't

examine:

« Every conceivable alternative or speculative alternatives.

* Alternatives that won’t work, are not reasonable, or are infeasible, unrealistic,
impractical, or not economical.
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e Alternatives that would have similar effect, or greater adverse effect.
e Alternatives that weren’t raised to NRCS in the administrative process.

e Any alternatives to the proposed action if NRCS is properly using a Categorical
Exclusion.

A less extensive search for alternatives is required if impacts are not significant.

Lack of authorization to implement does not automatically eliminate an alternative.

A narrowly scoped EA or EIS is easier to write than one that is broadly scoped. Precise
definition of the underlying need limits the range of alternatives to those that could
reasonably meet that underlying need.

Eliminate alternatives that do not meet the underlying need, but if a member of the public has
raised them, address that alternative and state why it was eliminated.

Think and write in terms of “alternative ways to meet the underlying need” rather than
“alternatives to the proposed action,” for which there may be no limit.
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610.29 Scoping

Scoping is an early and open process used to identify the range of actions, alternatives, and impacts to
be evaluated.

It directs focus on the issues to be analyzed in depth. Scoping affords other agencies and interested
publics an opportunity to participate in the planning/NEPA process. It is intended to ensure that
problems are identified early and appropriately studied, and that issues of little importance do not
consume time and effort. Scoping results in a draft plan and environmental analysis that is thorough
and balanced, and helps avoid the delays occasioned by inadequate planning and analysis.

Requirements

During the scoping process, NRCS must identify the laws, rules, and regulations, including State,
Tribal and local agency requirements, which need to be addressed during planning and
evaluation, such as those protecting endangered species, wetlands, and cultural resources. The
scoping process is open to the public, and to State, Tribal and local governments, as well as
affected Federal agencies. Scoping occurs on three levels:

1. Intra-Agency: NRCS requests advice or assistance from other NRCS offices with
special expertise.

2. Inter-Agency: NRCS requests advice or assistance from other Federal, State, Tribal
or local government agencies with special expertise and regulatory or permit
responsibilities as well as those which may ultimately be involved in the proposed
action, including Soil and Water Conservation Districts. This may include
designating cooperating agencies. (See section 610.24, "Lead and Cooperating
Agencies.”)

3. Members of the Public and Non-Governmental Organizations: In addition to the
broader public, this includes nongovernmental members of State Technical
Committees and participants in locally-led processes.

Individual Planning

On individual land units, scoping generally occurs by determining with the landowner which
resource concerns will be addressed in the conservation plan. As part of this process, NRCS
must request assistance from Federal agencies with jurisdiction by law or special expertise to
determine the scope of issues to be addressed and identifying the important issues related to a
proposal. Most often this is necessary for resources of special concern for which consultation
or permits are required, even when the activity is categorically excluded from the
requirements to prepare an EA or EIS or has been analyzed in a broader environmental
document. (See Section 610.25, "Consultation.")

Areawide EA's and EIS's

For watershed, Statewide, programmatic and other area-wide EA's and EIS's, NRCS uses a
formal scoping process that includes public notice and at least one public meeting. (See
section 610.31, "Public Participation.”") Federal, State, Tribal, and local agencies with special
expertise or jurisdiction in affected resources are requested to participate. For an EIS, ensure
the Notice of Intent includes a description of the proposed scoping process, including
whether, when, and where any scoping meeting(s) will be held. (See Section 610.53, "Notice
of Intent.")

Set time and page limits for EISs as part of the scoping process and in consultation with
sponsors and others according to the projected availability of resources. (See Section 610.26,
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"Getting Started Preparing an EA or EIS.") Make the sponsor and other interested persons
aware of the possible need for changing time and page limits because of changes in resources
or new issues that are raised during the scoping process.

Helpful Tips

Carefully consider when to start the formal scoping process. Integrate scoping meetings with
other early planning meetings, but keep in mind that scoping cannot be effective until NRCS
knows enough about the proposed action to identify most of the affected parties and to present a
description of the problems and opportunities. There should also be an initial list of
environmental issues and potential alternatives. Emphasize that the preliminary alternatives and
issues are just that — they are only used to begin scoping discussions.

Appropriate local NRCS and Conservation District officials should have a visible and important
role in the scoping process, especially in locally led and areawide plans.

All agencies that will have a review or permit function for the plan should be included in the
process, even if they will not be cooperating agencies and extra attention is necessary to obtain
their participation. Invite participation of all interested persons, including those who might not be
in accord with the action on environmental or other grounds.

Scoping is the time for building confidence and trust on all sides of a proposed activity. This is
the time when there is a sense of common enterprise. It is important to foster goodwill by
LISTENING to what is said during scoping meetings. It is very possible that measures may be
investigated or recommendations may be made that can turn a controversy into an acceptable
proposal.

Scoping can directly speed up the planning process in several ways:

e The single most important result of good scoping can be eliminating (or at least
reducing) surprises late in the development of the plan. An early scoping process is
the ideal time and forum for discovering differences of opinion. Accommodations
can often be made without costly disruptions.

e There is a time-saving advantage to early identification of persons, agencies and
organizations that will be concerned or affected. Interaction is optimized and the
opportunities for misinformation are minimized.

« A well-directed scoping process will identify and eliminate those items that are (by
consensus) not important. It can also eliminate unacceptable alternatives and save
considerable time and effort. Document issues and alternatives eliminated from
consideration and the rationale for doing so to reduce delays later in the planning
process.

« Scoping allows the lead and cooperating agencies to reach agreement on the level of
intensity of studies and identify points and events indicating further scoping is
needed, such as discovery of the presence of an endangered species or cultural
resource.

Background

Scoping is often the first contact between planners and the public. The public learns how the
planners see their problems, how they will investigate and evaluate them, and what they propose
as solutions. The planners hear the public’s interpretation of the situation, their expectations,
concerns, and ideas. Scoping often uncovers surprises on both sides.

When it is conscientiously and innovatively conducted, scoping is one of the planner's most
powerful tools for efficient and effective planning.

(190-VI-NECH, First Edition, October 2003)
610-B.21



National Environmental Compliance Handbook

610.30 Determining the Scope of Analysis

The scope of analysis refers to the range of actions, alternatives and impacts to be considered in an
EIS. Closely related to this is the need to define the geographic area and timeframes to be covered by
the analysis. Making these determinations focuses the analysis on the relevant issues and makes the
analysis more meaningful for decisionmakers.

Requirements
Types of Actions

Include connected actions in the same EIS. These are actions that are closely related to the
proposed action and include actions that

e Are automatically triggered by the proposed action and may require an EIS.
e Cannot proceed unless other actions are taken previously or simultaneously.
e Are part of a larger action and depend on the larger action for their justification.

Include actions that result in a significant impact on the quality of the human environment
when taken together, but which do not have such an impact when considered separately.

Include similar actions if they will occur in the same geographic area or timeframe and it is
reasonable to cover them in the same EIS.

Types of Alternatives
See Section 610.28, "Alternatives."
Types of Impacts (Effects)

Analyze direct, indirect and cumulative impacts. Direct impacts are caused by the action and
occur at the same time and place. Indirect impacts are caused by the action, but are later in
time or farther removed in distance. Cumulative impacts are those that occur as a result of the
past, present and reasonably foreseeable future actions, regardless of that agency (Federal or
non-Federal) or person takes the other actions.

Helpful Tips
Analyze only those actions and impacts that are reasonably foreseeable

Don't speculate about what might happen. For example, if NRCS is proposing to build a dam
to meet a need for drinking water and recreation, it may be reasonably foreseeable that traffic
will increase in the area and additional housing or other structures will be built, particularly if
this has occurred in other similar locations. Additional housing may not, however, be
considered reasonably foreseeable, particularly if there are zoning restrictions in place to
prevent such an occurrence.

Actions may be foreseeable even if they are other agencies, nongovernmental organizations,
or members of the public. For example, actions included in approved zoning plans, areawide
conservation plans, Forest plans, and other relevant planning documents would likely be
reasonably foreseeable and should be included in the NRCS EIS if they affect the same
resources or geographic areas or will contribute to cumulative impacts on a particular
resource. If the proposal can be aggregated with other proposals similar in nature, timing, or
location and assessed in an EA or EIS without causing schedule problems, do so.
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Address concerns raised during scoping process.

If members of the public or other agencies comment that other actions or impacts should be
analyzed, consider including them in the EIS. However, if the impacts or actions are not
reasonably foreseeable, or the actions do not contribute to a cumulative effect on the
resources being examined, do not include them in the scope of the NEPA analysis. Instead,
acknowledge in the NEPA document the concerns that were raised, and state why NRCS does
not consider those actions or impacts to be reasonably foreseeable or to affect the resources
under consideration.

Use information obtained during the scoping process to help define the reasonable
geographic area and how far out in time to trace the chain of impacts.

Ask these questions:

e What issues and concerns need to be addressed?
* What resources are present and likely to be affected?
e What timeframe and issues is it reasonable to analyze?

Note: Issues or concerns that do or do not need to be addressed at this time must be carefully
considered and then included or excluded in the analysis.
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610.31 Public Participation

Public participation is the part of the scoping process during which affected parties and interested
persons and organizations are provided the opportunity to provide their views, values, and opinions
about actions. Public views help NRCS to make informed decisions about actions it should take and,
when feasible, modify actions to address concerns and avoid adverse impacts. Public participation
also provides information to assist NRCS identify the scope of issues, alternatives and impacts to be
analyzed in NEPA documents. The interested public includes individuals, groups, organizations, and
government agencies.

Requirements

NRCS has discretion in how to involve the public. The Responsible Federal Official (RFO), after
consultation with the sponsors, will determine when public meetings or hearings are held.

Public participation must be appropriate to the proposed action. Planning intensity, public
involvement, and documentation vary according to the scope of the proposed action.

Individual Conservation Planning. Public participation for non-project technical and financial
assistance on non-Federal lands is normally limited and occurs as part of conservation district
meetings, State Technical Committee meetings, and locally-led planning meetings related to the
broader implementation of the program. However, if the EE reveals a high degree of controversy
over the proposed action or it is particularly large, and the action has not been addressed in a
Statewide or area-wide EA, preparation of an EA and the opportunity for public involvement
should be strongly considered. (See Section 610.11, "Framework for Compliance.")
Environmental documents and EE documentation supporting financial assistance on private lands
should reference the manner in which public participation occurred.

Areawide Environmental Assessments. Extensive public participation is required for new
program or project actions. At a minimum, if development of the EA follows a locally led
planning process that is already complete, and no public meetings will be held, reference
information discussed during the locally-led planning meetings, conservation district meetings,
and State Technical Committee meetings. (See also the discussion below concerning
requirements for PL-566 and PL-534 watershed projects.)

Environmental Impact Statement. Reference relevant information discussed during
conservation district meetings, State Technical Committee meetings, and locally-led planning
meetings or other listening sessions or hearings. Hold additional meetings as deemed appropriate.
(See also the discussion below concerning requirements for PL-566 and PL-534 watershed
projects.) Request comments from the public on the draft EIS before preparing a final
environmental impact statement, particularly requesting comments from persons or organizations
who may be interested in or affected by the action, as well as those who have requested copies of
the draft EIS.

Watershed Projects. The National Watershed Manual requires

e At least one public informational meeting to be held before or during interagency review
of the draft EA or EIS.

e The public meeting to be called by the project sponsor jointly with NRCS or according to
established State procedure.

e Anyone with interest in the watershed to be invited to participate.
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Public Notices
If the effects are primarily of local concern, notice should be:

e Submitted to State and areawide clearinghouses;

e Submitted to Indian tribes if they are interested,

e Published in local newspapers;

e Distributed through other local media;

e Provided to potentially interested community organizations, including small business
associations;

< Published in newsletters that may be expected to reach potentially interested persons;

e Mailed directly to owners and occupants of nearby or affected property; and

» Posted onsite and offsite in the area where the action is to be located.

If the effects of an action are of national concern, notice is to be published in the Federal
Register and mailed to national organizations reasonably expected to be interested.

Integrating NEPA Public Participation with Public Participation Requirements of Other
Environmental Mandates

In addition to NEPA, there are other laws, regulations and Executive Orders for the
protection of the environment that include public participation provisions. For example,
Executive Order 11990, "Protection of Wetlands" requires that agencies provide an
opportunity for early public review of any plans or proposals for actions involving draining,
dredging, channelizing, filling, diking, impounding or related actions occurring in wetlands.
The National Historic Preservation Act (NHPA) implementing regulations require that
interested persons be invited to consult with the action agency, taking into account the scale
and nature of the proposed project. American Indian Tribes as sovereign Nations also have
special status, both under NHPA and Executive Orders, and must be consulted on a Nation-
to-Nation basis. Simple notification is not enough. For purposes of NHPA, interested persons
may include, but are not limited to the following:

e Historical organizations;

« Historic preservation organizations;

e Civic and business organizations;

e Community organizations;

e Individuals;

e Neighbors;

e Local, State, and county government;

e The head of local government;

e Partners;

e Applicants for and holders of grants, permits, and licenses involved in the action, and
owners of affected lands;

e Representatives of Indian Tribal governments; and

e Others, when agency, State Historic Preservation Officers, and the Advisory Council
on Historic Preservation deem it appropriate.

Consult Title 400 of the General Manual (GM), Part 400.3-400.5, for policy and guidelines
on public participation. See also the National Planning Procedures Handbook (NPPH), the
National Watershed Manual (NWM), and the Economic and Environmental Principles and
Guidelines for Water and Related Land Resources Implementation Studies (Principles and
Guidelines or P&G). Also see the Handbook on "Cultural Resources™ and Subpart G of this
Handbook, "Other Environmental Requirements.”
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Helpful Tips

1.
2.

11.

12.

Begin the public participation process early.
Provide public notice of NEPA-related hearings, public meetings or other public forums,
and the availability of environmental documents so as to inform those persons and
agencies who may be interested or affected. Explain where interested persons can get
information or status reports on environmental impact statements and other elements of
the NEPA process.
Solicit relevant information from the public concerning alternatives and issues, including
potential effects of NRCS-assisted actions on environmental resources such as wetlands,
flood plains, cultural values, endangered species, and important farmland.
At meetings, present and discuss environmental information along with other appropriate
information.
In addition to public meetings, other forms of public forums have come to be accepted
practice, including:
e open houses
e newsletters
e telephone hotlines
e internet communications
e tours
e workshops
When public meetings are held, keep in mind that:
e Public meetings are often the first contact between NRCS and the public, and
probably the most important.
e The public learns how NRCS see their problems, and how NRCS will investigate
and evaluate them.
* NRCS will learn the public’s interpretation of the situation, their expectations,
concerns, and ideas.
* One of the primary objectives of public involvement is to earn the confidence of
public participants by being honest, open, and responsive.
Identify relevant information, including potentially controversial issues that could
motivate litigation, and seek resolution with the appropriate parties.
Pertinent information should be provided to attendees before the meetings.
Maintain a reviewable record of public participation in the planning process.

. Seek out members of the “interested public” consisting of, but not limited to individuals,

groups, organizations, and government agencies. Encourage them to participate in and
contribute to interdisciplinary planning and analysis of environmental effects. In addition
to participating in public meetings, Federal, State, Tribal, and local governmental
organizations may be separately consulted or be cooperating agencies. (See Section
610.29, "Scoping.”)

Invitations, public notices, and detailed meeting arrangements need adequate and
experienced handling. Seek assistance if needed. It is important that top NRCS
management in the State assure there is proper attention to meeting arrangements.
Meetings may be held by conservation districts or local sponsors, but ensure
announcements and agendas are specific enough for the public to understand the purpose
of the meeting is to provide input into a Federal decision.

Ensure adequate preparation for the first meeting. Visual aids should be simple and to the
point. Information packets should be well organized and easy for the publics to follow - it
should not be lengthy or highly technical and should be written in plain language. Avoid
the use of agency acronyms. Packets should be available to the invited publics and
agencies prior to the meeting. First impressions are critical.
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13. Take the time to assure the meetings are documented. Flipcharts can be used effectively
to record comments from the floor as they are given and for reference during and after the
meeting.

14. Participants/Stakeholders may include:

e Community action groups;

e Environmental advocacy organizations;

e Special interest groups;

e Local government; and

< Individuals whose homes, livelihood, or neighborhoods may be affected by the
action.

15. In diverse communities, make written materials available in Spanish or other languages
as appropriate.
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610.32 Describing the Affected Environment

The affected environment is the area impacted by the proposed alternatives. It includes the area of
ecological, cultural, social, aesthetic and economic resources affected by the alternatives and impacts.
The purpose of describing the affected environment is to define the context in which the impacts will
occur.

Requirements
Environmental Assessments

There is no requirement that EAs include a separate section describing the affected
environment. However, impacts cannot be analyzed without discussing the context in which
they occur. Context is one factor analyzed in determining the significance of an action.
Therefore, either include an affected environment section or, in describing the impacts of an
action, be certain to include a discussion of the resources that are present and how they are
affected by the proposed action and alternatives.

Environmental Impact Statements

e EISs must succinctly describe the environment of the area(s) to be affected or created
by the proposed action and alternatives.

e The descriptions shall be no longer than is necessary to understand the effects of the
proposed action and alternatives.

< Data and analyses shall be commensurate with the importance of the impact, with
less important material summarized, consolidated, or simply referenced.

« Avoid useless bulk and concentrate attention on important issues. Verbose
descriptions of the affected environment are no measure of the adequacy of an
environmental document.

e Describe resources, including those protected by Federal, State, Tribal, or local
requirements. Include references to any limited resource areas, individuals, or
protected groups, particularly those impacted by the proposed action and alternatives.

« Describe all areas directly or indirectly affected by the proposed action and
alternatives, including the area necessary to understand the cumulative impacts on the
affected resources and groups.

Social and Economic Considerations

The human environment includes the natural and physical environment and the relationship
of people with that environment. To understand those relationships, the social and economic
components affected by NRCS activities need to be considered and described in the EA or
EIS.

Descriptions of the social and economic aspects of the affected environment might include
the following:

1. Demographics, including the local facilities and services that support those
demographics, the neighborhood cohesion, and community stability.

2. Economics of the area, including employment patterns, average income, the financial
stability of residents, municipal tax base, and the viability of local business and social
service organizations. Include references to existing economic goals or plans of the
area.

3. Resources on which people depend for subsistence, employment or recreation.
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4. Community institutions, traditions and values, and the way of life of individuals in
communities, including such things as the flow of foot traffic and transportation
routes.

Background

The Affected Environment section of a NEPA document describes the physical and social
conditions of the geographic area in which the impacts of a proposed action are expected to
occur. To make an informed decision about what actions to implement, it is necessary to first
understand what is being affected by the alternatives and what those impacts are. The affected
environment section should provide the basis for this understanding. In an EA, enough
information should be included to provide an understanding of the context and intensity of
impacts, so the RFO can make a determination about their significance. NRCS has a variety of
tools it can use, such as maps, photos, graphs, and tables, to clearly and concisely describe the
affected environment so the impacts are understandable by the public.
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610.33 Impact Analysis

The description of the impacts of the proposed action and alternatives is the heart of the NEPA

document.

For purposes of NEPA, the terms "impacts" and "effects" are synonymous.

Requirements

Analyze all direct, indirect, and cumulative impacts of proposed actions and alternatives.

Direct impacts are caused by the action and occur at the same time and place.

Indirect impacts are caused by the action and are later in time or farther removed in
distance, but are still reasonably foreseeable.

Cumulative impacts are those that have resulted from all past, present, and reasonably
foreseeable similar future actions, including those under the control of other entities.
They can result from individually minor but collectively significant actions taking place
over a period of time. This analysis is best done on an area wide, watershed, or larger
area level to put the proposal into perspective.

Effects can be ecological (such as the effects on natural resources and on the components,
structures, and functioning of affected ecosystems), aesthetic, historic, cultural,
economic, social or health.

Effects include those resulting from actions that may have both beneficial and detrimental
effects, even if on balance the effect will be beneficial.

Impacts must be reasonably foreseeable. It is not necessary to forecast impacts beyond the
technical and scientific capability to do so.

EA's

Provide enough detail to determine whether effects are significant. (See Section 610.36,

"Determining Significance.") Analysis will be commensurate with the importance of the
issue.

EIS's

For a decision-maker to make an informed decision about taking a particular action or the
alternatives to it, the full range of impacts of each action needs to be known; not the positives
or negatives but rather description and quantity, if possible.

< Include discussions of the environmental impacts of each alternative, including the
proposed action. Discuss:

0 Any adverse environmental effects which cannot be avoided should the
proposal be implemented;

0 The relationship between short-term uses of man's environment and the
maintenance and enhancement of long-term productivity;

0 Any irreversible or irretrievable commitments of resources which would
be involved in the proposal should it be implemented:;

o0 Possible conflicts between the proposed action and the objectives of
other land use plans and controls for the area concerned;

o Energy requirements and conservation potential;

o0 Natural or depletable resource requirements and conservation potential;
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0 Urban quality, historic and cultural resources, and the design of the build
environment, including the reuse and conservation potential;
o ldentify any risks associated with the actions or their impacts; and
0 Means to mitigate adverse environmental impacts if not already included
as an alternative.
« Devote substantial treatment to each alternative (including the no-action alternative)
so readers may evaluate the comparative merits;
e State the reasons for the conclusions;
e State how alternatives considered in it and decisions based on it will or will not
achieve the requirements of NEPA and other laws and policies;
< Include citations for all source material and technical references in the references
cited section.

Impacts need to be quantified in units that can be easily understood by the publics and the
decision maker(s), and reproducible.

Analytical Approaches

Data for analysis may be drawn from research, professional judgment, or other sources that depict
the environmental effect that resulted when a given action was applied to a given set of
environmental conditions. In addition to information prepared by NRCS, include data and
analysis available from sources other than NRCS. Data sources may include the following:

e Technical reports;

e Professional journals;

e Monitoring reports;

e Study results;

e Professional judgment;

e Computer model results;

e Textbooks;

e Professional articles;

e Inventory data;

e Symposium papers/proceedings;
e Historical records;

e Resource Management Systems (RMS) Guide Sheets;
e Ecological Site Descriptions; and
e Analysis by other agencies.

Section 610.73 describes a sound, scientific methodology for documenting the effects of NRCS
conservation practices and systems of practices. However, it is not the only methodology
available. SWAPA resource concerns all have quality criteria in Section 111 of the Field Office
Technical Guide (FOTG). Each should have recommended measurement methods. For example,
soil loss is measured by the Revised Uniform Soil Loss Equation (RUSLE). Wildlife habitat
quality is measured either by Habitat Evaluation Procedures (HEP) or by Habitat Appraisal
Guides.

When impacts cannot be quantified, objectively describe the impacts qualitatively. Try to avoid
describing impacts as negative or positive or as beneficial or adverse. Instead, state that the
impacts will increase or decrease a particular resource or an indicator of the quality of the
resource or ecosystem. Be certain to state the reasons, or cite the basis, for reaching conclusions
about what the effects will be. For example, reference the model that was used, scientific
research, tests, or the basis for best professional judgment such as limited demonstration projects.
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This is to ensure that NRCS is not arbitrarily reaching conclusions without having a reasonable
basis for doing so, as well as to identify gaps in scientific research. Where there is a conflict in
research or information, NRCS can reach its own conclusion about what the impacts will be, but
be sure to state why NRCS is accepting one position over another.

Section V of the FOTG contains impact information related to common resource management
systems (RMS's) in the local area (Guidance Documents), as well as the Conservation Practice
Physical Effects (CPPE). These documents should be updated whenever better impact
information becomes available.

Data Sources and Gaps

When incomplete information is essential to a reasoned choice between alternatives with
reasonably foreseeable significant adverse effects on the human environment, NRCS must
obtain the information and include it in the EIS unless the costs of doing so are exorbitant or
the means to obtain it are not known. If it can not be obtained for one of these reasons,
include in the EIS a statement that the information is not available and why it is relevant to
evaluate reasonably foreseeable significant adverse impacts. Also, summarize existing
credible, relevant scientific evidence and describe the conclusions reached about impacts
based on that evidence.

Social and Economic Analysis

The human environment includes the natural and physical environment and the relationship
of people with that environment. To understand those relationships, the social and economic
components affected by NRCS activities need to be considered and described. Social and
economic analyses are valuable planning tools because they identify areas of potential
conflict and options for decision making that might not otherwise be apparent. That is why
NRCS planning policy always requires a review of social and economic impacts in addition
to environmental impacts. A social impact assessment should be included for all EIS’s to
determine how people will be affected.

Data describing the human aspects of the affected environment and changes to that
environment include

1. Demographics — Describe the effects of an increase or decrease in population growth
on local facilities and services, neighborhood cohesion, and community stability.

2. Economically related changes — Describe the effects of new patterns of employment
and income on the financial stability of residents, municipal tax base, and the
viability of local business and social service organizations.

3. Resource-related changes — Describe the effects on natural resources upon which
people depend for subsistence, employment or recreation.

4. Cultural — Describe the effects of demographic, economic and resource-related
changes on community institutions, traditions and values and on the way of life of
individuals in communities, including such things as the flow of foot traffic and
transportation routes.

Detailed information on data collection for social components is found in the National Social
Sciences Manual, Section 500, Subpart D.

Use the social and economic components described in the Affected Environment section to
direct assessments of impacts of a given activity on the people involved. Specific guidance on
assessing impacts is found in the National Social Sciences Manual, Section 500, Subpart F.

NRCS should note that the intensity and view of whether an impact is beneficial or adverse
will vary according to the affected populations, geographic location, and community
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economic conditions. For example, an increase in population might be beneficial in one area
and adverse in another, depending on the availability of employment and housing and the size
of the community infrastructure.

Special Environmental Concerns

Human considerations and special environmental concerns that are protected by law or
Executive Order (EO) will generally need to be analyzed according to the laws, regulations,
or EO's established to protect them. For example, a description of wetland impacts should
describe not only the acres involved, but the functions and values of those wetlands (based on
an HGM model), and perhaps their value as wildlife habitat (according to the results of a HEP
or Habitat Appraisal Guides), as well. There might also be a need to discuss and support
impacts on downstream water quality, and any other effects the wetland may have within the
ecosystem.

Helpful Tips
Before beginning the impact analysis, ask

* What information is needed to assess the proposed action?
e Isthe information already available or must it be obtained? From what sources?
« Which disciplines are needed on the interdisciplinary team?

Begin to determine information and data needs early in the process. Determine what data is
needed and what is already available. Generally this task involves

e Reviewing and organizing existing data;

e Deciding what other data is needed and on what level of detail;
e Getting more data; and

e Deciding if information is incomplete or unavailable.

The level of detail and types of information needed are mainly determined by the types of impacts
and the extent to which the proposed action and alternatives are likely to affect the quality of the
human environment. Gather enough information about the proposed action, alternatives, and the
environmental setting to identify issues and analyze impacts.

Information from existing NEPA documents or other analyses should be used whenever possible
to reduce the amount of new analysis needed and to increase consistency between documents.
(See SubPart D, "Tools for Efficiency” for methods available to reduce the need for new
analysis.) Also consider using analysis prepared by State, Tribal or nongovernmental
organizations.

Describe assumptions and assessment guidelines used in analyzing the environmental
consequences, either in a separate section or before the discussion of impacts. This information
gives the reader a basis for understanding and judging the reliability of the impact analysis. List
any criteria, timeframes, rates of change, and other common data or ground rules for analysis that
team members used in conducting the analysis. Clearly explain the methodology and assumptions
used when information critical to the analysis is incomplete or unavailable.

Document the reasons or evidence on which conclusions about effects are based. This may
include scientific research, demonstrations, or personal or agency experience, but others must
understand what the conclusions are based on. Establish the cause and effect relationship for the
impacts of the proposed action and each alternative. All actions have a cause and corresponding
effects or consequences. By identifying the causes and then “tracing out” all the associated
consequences, adequate analysis of the impacts will be achieved. Quantify the impacts to the
extent possible.
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610.34 Mitigation

Mitigation means to avoid, minimize, rectify, reduce, or compensate for the impact of an action or
alternative on a quality or condition. Its purpose is to reduce undesired impacts of an action.

Requirements

NEPA requires that mitigation measures be considered that minimize adverse environmental
impacts.

Environmental Assessments

There may be mitigation measures or alternatives that would be desirable to consider and
adopt even though the effects or impacts of the proposal will not be significant. In such cases,
documentation for the EE or the EA should discuss these measures or alternatives to assist
NRCS planning and decisionmaking. The appropriate mitigation measures can be imposed as
enforceable permit conditions, where applicable, or adopted as part of NRCS's final decision
in the same manner mitigation measures are adopted in the formal ROD in the case of an EIS.

Sometimes an EA may indicate that the environmental effects of a proposal are significant
but that, with mitigation, those effects may be reduced to less than significant levels. In such
a case, an EIS is required unless the proposed action is modified to include mitigation as an
integral part of the proposal. If the proposed action is modified to include mitigation after a
FONSI has been published, a new EA and FONSI must be made available for 30 days before
taking action.

Environmental Impact Statements

Include appropriate mitigation measures not already included in the proposed action or
alternatives. Cooperating agencies expressing reservations about the proposal on
environmental grounds may specify the mitigation measures it considers necessary to allow
the agency to grant or approve an applicable permit, license or related concurrences. If
mitigation is not included in the proposed action or alternatives, include discussions of the
means to mitigate adverse environmental impacts in the environmental consequences section
of the EIS.

In the Record of Decision, state whether all practicable means to avoid or minimize
environmental harm from the alternative selected have been adopted, and if not, why they
were not. A monitoring and enforcement program must be adopted and summarized for any
mitigation.

Background
Mitigation includes:

< Avoiding the impact altogether by not taking a certain action or parts of an action.

e Minimizing impacts by limiting the degree of magnitude of the action and its
implementation.

» Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment.

« Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action.

e Compensating for the impact by replacing or providing substitute resources or
environments.
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610.35 Monitoring

Monitoring means to scrutinize, check, or watch systematically by collecting certain specific
categories of information. The purpose of monitoring is to determine baseline conditions, whether
actions were implemented, and if implemented actions achieved a desired condition; to validate
assumptions, and to document the findings.

Requirements
EA

If mitigation is used to reduce impacts to less than significant (mitigated FONSI), a
monitoring program must be used to assure that the mitigation was implemented, and that it
achieved the reduction of impacts.

EIS

If mitigation was adopted in the Record of Decision, a monitoring and enforcement program
must be implemented by the lead or cooperating agencies. (See 40 CFR 1505.2(c).)

Application

Monitoring is a critical part of conservation planning and implementation. Our knowledge about
ecosystem functions is often provisional and incomplete therefore, we should view conservation
practice application and management decisions as hypothesis that need to be evaluated.
Monitoring allows us to adapt our management decisions to ensure success in achieving
conservation objectives.

Status reviews are a very simple approach to monitoring. If conducted properly they not only
provide information on program compliance but the success of conservation practices. However,
the Wetland Reserve Program requires more detailed annual monitoring because restoring
ecosystems is a complex undertaking that often takes decades to establish the targeted functions
and values.

Monitoring should be documented using the same techniques and measurement units each time,
so that all data are comparable.

The following types of monitoring should be considered when developing any monitoring plan:

Implementation Monitoring. Answer the question: was the mitigation or practice installed
according to the agreement or decision document?

Baseline Monitoring. Establish the pre-installation condition in the same units and with the
same techniques as will be used for future monitoring.

Validation Monitoring. Answer the question: were the assumptions made during the
planning process correct?

Effectiveness Monitoring. Answer the question: were the objectives of the mitigation or
practice achieved?
Background

Adaptive management is a concept that allows us to learn about the effects of the actions we take,
and to modify the actions to achieve the desired conditions. Adaptive management recognizes
that monitoring provides critical information on the progress and success of conservation
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practices. Resource managers and conservation planners must remain flexible or “adaptive” to
adjust future management recommendations or decisions based on monitoring results.

The National Planning Procedures Handbook discusses monitoring as Step 9 (Evaluate the Plan).
In addition, it defines the concept of “follow-up” that NRCS refers to while working with
customers. The definition embodies the concepts of monitoring and adaptive management.

“Follow-up is the act of maintaining contact with the client to provide timely assistance in
implementing decisions, keeping current with new technology, encouraging continued
implementation, updating objectives and decisions in a conservation plan, and determining the
conservation effects experienced.”

The most critical stage of implementing monitoring is not data collection, presentations, or
interpretation, but rather design. Many years of data can be useless unless the monitoring plan
was given careful consideration. When designing a monitoring plan, attention must be given to
the questions that need to be answered. For example, if you wanted to monitor a wetland
restoration project you must consider the components that drive wetland systems, such as
hydrology and vegetation. Each of these components requires different kinds of data to be
collected. Determining re-vegetation success would probably require an analysis of species
diversity (i.e., what plants are on the site) as well as density (i.e., percent cover of each species).
If only species occurring on the site were collected, it would not tell you which species were
dominant which may be critical to achieving species objectives such as habitat for migratory
songbirds.

Designing a monitoring plan should involve the appropriate technical expertise. This knowledge

may reside outside of NRCS, therefore our partners should be sought for their inputs. In addition,
collaborative efforts with our partners, ARS, USGS, and Universities can enhance the quality of

our monitoring and ensure success in meeting conservation objectives.
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610.36 Determining Significance

Determining significance is to decide if the impacts of an action or alternative are of consequence.

A test of significance is used to determine when an action requires an EIS, and which issues require
in-depth study.

Application

It is up to the Responsible Federal Official to determine whether an action, individually or
cumulatively, will have significant effects on the quality of the human environment. However, it
is important that the RFO have reasons for the decision about the significance of the action. These
reasons should be based on the criteria for significance.

CEQ regulations define two classes of criteria for significance: context and intensity.

Context

Context means that the significance of an action must be analyzed in several contexts such as
society as a whole, the affected region, the affected interests, and the locality. Significance
varies with the setting of the proposed action.

Intensity

Intensity refers to the severity of impact. The following should be considered in evaluating
intensity:

1. Impacts that may be both beneficial and adverse.

2. The degree to which the proposed action affects public health or safety.

3. Unique characteristics of the geographic area.

4. The degree to which the effects of the action are likely to be highly controversial.

5. The degree to which to effects of the action are highly uncertain or involve unique risk.
6. The degree to which the action may establish a precedent for future actions with

9.

10.

significant effects.

Whether the action is related to other actions with individually insignificant but
cumulatively significant impacts.

The degree to which the action may adversely affect districts, sites, highways, structures,
etc., of significant scientific, cultural, or historic value.

The degree to which the action may adversely affect species or habitat covered by the
Endangered Species Act.

Whether the action violates Federal, State, or local laws or requirements imposed for
protection of the environment.

The presence of one or more of the above criteria does not necessarily trigger significance.
The determination is a responsibility assigned to RFO’s and requires supporting rationale.
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610.37 Making the Decision

NEPA requires decisionmakers to consider the environmental impacts of their actions before those
actions are implemented, to choose between alternatives when there are conflicts in alternative uses of
available resources, and to make that information available to the public. NEPA also requires
decisionmakers to prepare a public record of their decision when it may result in significant impacts
to the quality of the human environment.

Requirements

Relevant environmental documents, comments, and responses must accompany the proposal
through existing agency review processes so agency officials can reference the document(s) in
making decisions.

The decisionmaker must actually consider the full range of alternatives discussed in the NEPA
document.

Timing of Decision and Implementation of Action
EIS

When an EIS has been prepared, no decision on the proposed action can be made or recorded
until the later of the following dates:

1. Ninety (90) days after publication of the notice of availability of the draft EIS in the
Federal Register.

2. Thirty (30) days after publication of the notice of availability of the final EIS in the
Federal Register.

3. If the final EIS is filed within 90 days after a draft EIS is filed with EPA, the
minimum 30-day period and the minimum 90-day period may run concurrently.

4. NRCS must allow not less than 45 days for comments on draft EISs.

Where emergency circumstances make it necessary to take an action with significant

environmental impact without observing the provisions of the CEQ regulations,

NRCS should consult with the CEQ about alternative arrangements.

.

EA

The EA and FONSI must be made available for a 30-day review and comment period before
implementation of the action can begin. There is no prescribed waiting period before a
decision can be made about which action to implement, though if there are controversial
circumstances, NRCS should consider allowing a 30-day review and comment period when
feasible.

Note: Certain programs may provide for a public review and comment period for draft
EA's. For example, the National Watershed Manual provides for a 45-day review and
comment period on draft EA's to support PL-566 projects is 45 days.

Documenting the Decision

After an EIS has been made available for the required period of time, the decision must be
documented in a concise public record of decision (ROD). See Section "Record of Decision™
for the specific documentation requirements. There is no requirement for a separate decision
document when an EA and FONSI are prepared.
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Helpful Tips

When NRCS assists with individual conservation planning, the client selects conservation
alternatives based on NRCS technical advice. This involves comparing alternatives and selecting
one or more for implementation based on the client's understanding of the environmental and
economic impacts. However, when NRCS is asked for financial assistance to implement an
alternative, NRCS makes a decision whether or not to fund that alternative or to offer to fund a
different alternative. NEPA documentation is required to support this funding decision, because
that is the action that NRCS controls. Funding of the client's selected alternative becomes the
proposed action for NEPA purposes, but NRCS must not agree to fund that alternative if it is not
consistent with NRCS conservation objectives and other environmental requirements.
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610.38 Distribution and Publication of Environmental Documents

Requirements

Notice must be published of the availability of all environmental documents. If the effects of the
proposed action are of local concern only, the notice need be published only locally. If the effects
are of national concern, the notice must be published in the Federal Register. NEPA documents
include NOI, EIS, ROD, EA, and FONSI.

Publishing documents in the Federal Register

Notices are not to be mailed directly to the Federal Register. Instead, documents to be
published in the Federal Register must be sent to the:

Director, Management Services Division
USDA, Natural Resources Service

5601 Sunnyside Avenue Mail Stop 5460
Beltsville, Maryland 20705-5000

All requests for publication in the Federal Register need to include a signed original and two
signed copies of the document, along with a diskette saved in WordPerfect format.

Notice of Intent to Prepare an EIS

This notice is published in the Federal Register in most cases, as well as in statewide and
local newspapers in the affected area.

Environmental Impact Statements

The entire EIS is to be circulated unless it is unusually long, in which case only the summary
may be circulated. The entire EIS will be furnished to the following:

1. Any Federal agency which has jurisdiction by law or special expertise with respect to

any environmental impact involved and any appropriate Federal, State, Tribal, or

local agency authorized to develop and enforce environmental standards.

The applicant, if any.

3. Any person, organization or agency requesting the entire EIS.

4. In the case of the final EIS, any person, organization or agency which submitted
substantive comments on the draft.

5. Notice of the availability of the EIS is to be published in statewide and local
newspapers in the affected area. Specific requirements of State laws concerning legal
notices will be followed.

File Draft, Final and Supplemental EIS’s with EPA

N

Federal agencies are required to file draft, final and supplemental EIS’s with EPA as
specified in CEQ regulations at 40 CFR 1506.9. The EIS’s must be filed no earlier than
they are transmitted to commenting agencies and made available to the public.

If an EIS is hand-carried to EPA, the person delivering the document must complete a
form stating that transmittal to all agencies is being made simultaneously with the filing
with EPA. This will assure that the EIS is received by all interested parties by the time
the EPA Notice of Availability appears in the Federal Register, and therefore allows for
the full minimum review periods prescribed in CEQ regulations at 40 CFR 1506.10.
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NRCS files draft, final and supplemental EIS’s with EPA by providing EPA with five (5)
copies, including appendices. Material which is incorporated into the EIS by reference is
not required to be filed with EPA. NRCS should prepare a letter of transmittal to
accompany the five copies of the EIS. The letter should identify the name and telephone
number of the official responsible for both the distribution and contents of the EIS,
should state that the transmittal has been completed.

Once received by EPA, each EIS is stamped with an official filing date and checked for
completeness and compliance with 1502.10 of the CEQ Regulations. If the EIS is not
"complete” (i.e., if the documents do not contain those elements outlined in 1502.10 of
the CEQ Regulations), EPA will contact the lead agency to obtain the omitted
information or to resolve any problems prior to publication of the Notice of Availability
in the Federal Register.

Agencies often publish (either in their EIS’s or individual notices to the public) a date by
which all comments on an EIS are to be received. NRCS should ensure that the date used
is based on the date of publication of the Notice of Availability in the Federal Register. If
the published date gives reviewers less than the minimum review time computed by EPA,
then EPA will send the NRCS contact a letter explaining how the review period is
calculated and the correct date by which comments are due back to NRCS. This letter
will also encourage NRCS to notify all reviewers and interested parties of the corrected
review periods.

Where to Submit (or "File") an EIS with EPA

US Environmental Protection Agency
Office of Federal Activities

EIS Filing Section

Mail Code 2252-A, Room 7241

Avriel Rios Building (South Oval Lobby)
1200 Pennsylvania Avenue, NW
Washington, DC 20460

For all deliveries by courier, including express delivery services other than the US Postal
Service, please use 20004 as the zip code. EIS’s, including comments and responses are
to be filed with EPA’s Office of Federal Activities no earlier than they are transmitted to
commenting agencies and made available to the public.

Note: The public review and comment period for PL-566 projects is 45 days from the
date of publication in the Federal Register by EPA.

Record of Decision

The ROD cannot be prepared until the EIS has been available at least 30 days. Notice of the
ROD's availability is published in the Federal Register and should also be published in the
same newspapers in which the NOI was published.

Environmental Assessments

EA’s and FONSI’s are concise public documents which must be made available to the public.
Notice of the availability of an EA and FONSI is to be published in the Federal Register and
in one or more newspapers serving the area of the proposed action. Consider publication in
appropriate newsletters and other media, as well, in order to inform those persons and
agencies who may be interested or affected. Provide notice by mail to persons, agencies and
organizations reasonably expected to be interested in the matter. EA’s and FONSI’s should
be distributed for review and comment to all cooperating agencies and others who assisted in
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the preparation of the document, and all others who specifically request a copy. Single copy
requests for the document are to be filled without charge.

Note: Certain programs may have specific requirements for distribution and publication of
NEPA documents. For example, EA’s developed for the PL-566 watershed program must
be distributed and published in the same manner as EIS’s.
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610.39 Administrative Record

The administrative record is a set of documents that supports the decisionmaking process. This is the
agency’s collection of the evidence that proves that decisionmakers:

1. Understood the law applying to the decision;
2. Considered all the relevant factors; and
3. Made a reasoned decision.

Its purpose is to reflect what the agency did and why it did it. It should reflect the process the agency
used to arrive at its decision, as well as what the decision was. It should reflect factors that support the
decision, and should reflect factors that are contrary to the decision and how the agency handled
them.

Requirements

An administrative record should show that the agency considered the relevant factors and
articulated a rational connection between the facts found and the choice made. An administrative
record should support the agency’s action by substantial evidence. Evidence is substantial if a
reasonable mind might accept it as adequate to support a conclusion. Evidence is not substantial if
it is overwhelmed by other evidence, or if it constitutes mere conclusion. See National Food
Security Act Manual and other appropriate program manuals for more specific information on
what should be included in the administrative record. See also the topic “Conservation Planning
and Application” in General Manual Title 120, Part 408.63(b) for information on disposition of
records related to conservation planning.

Application

You are authorized to keep as much as you need. The Federal Records Act is broad enough to
support your keeping any documents you need to keep in order to do your job.

Keep what you need to keep; don’t keep documents unintentionally. What you don’t wish to
keep should be destroyed effectively. Stacks and piles and boxes of documents may wind up in
the Administrative Record if they are still around when the final Record is collected.

What you keep goes into the Administrative Record. If it’s important enough to keep it, it
probably will be deemed important enough to put it into the Record. Eliminate duplicates to keep
the size of your administrative record more manageable.

You might wish to create documents. If it’s not in the Administrative Record, it probably does
not exist. Written proof is usually the only proof, and the Administrative Record is the only place
for the proof.

Copies on computer disks are copies, as well. Whether you intend to keep it or destroy it,
remember that there may be a copy on your hard drive, backup tape, archival disk, server, floppy
in the bottom of the drawer, on that disk you sent to a colleague early in the project.
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Background

The biggest mistake made in putting together administrative records is omission. Omission
generally means there is a lack of explanation of the reasons for an action or decision. When the
basis for decisions is not explicitly disclosed by the agency, the court is free to draw its own
conclusions, including the conclusion that the agency acted arbitrarily. When a particular law or
regulation requires the consideration of specific factors, the administrative record must reflect
those factors and how they were considered. Otherwise, if the decision is challenged in court,
omission of a single factor can mean the agency's decision will be overturned.

(190-VI-NECH, First Edition, October 2003)
610-B.44



National Environmental Compliance Handbook

610.40 Reviewing Other Agencies' Environmental Documents

Federal agencies may request NRCS to review their environmental documents.

The purpose of this section is to establish a method for NRCS reviewers to examine other
agencies' EIS’s. The intent is for this method to be based on consistent criteria, which will
deliver uniformity in responses across the country.

Requirements

Section 102 (2) (C) of NEPA obligates an agency preparing an EIS to “consult with and
obtain the comments of any Federal agency which has jurisdiction by law or special
expertise with respect to any environmental impact involved,” and to make the EIS and
agency comments available to interested parties. The review process provides
opportunities for a full scrutiny and critique of the lead agency’s environmental analysis
methods and its rationale for selecting a proposed action. It also provides a forum for
opposing views and can be a source of new information (Ortolano, 1997).

Application

Specific to NRCS, the following are the minimum concerns to which reviewers must
respond:

e Soil suitability and limitations;

= Provisions for erosion, sediment, and dust control;

e Considerations for soil and water conservation management systems;
e Water discharges;

e Effects of disruption to the natural drainage patterns and severance of private
land units;

» Impact on previously installed soil and water conservation management
systems;

e Impacts on prime and unique farmland,;
e Impacts on ecosystems; and
e Impact on other NRCS-related projects.

To provide the NRCS reviewer with the best possible tools to consistently address
environmental consequences with the proposed project outlined in the EIS’s,
interpretations of these concerns are provided below in greater deal. These examples are
in the form of questions that the reviewer can use to help answer what the environmental
impacts could be. These questions are aids and are by no means all-inclusive. Remember
that these nine categories were established based on the NRCS’s expertise at the time
NEPA was being strengthened in scope. Each State office will more than likely have this
expertise and more, on staff. Hiring “experts” is not the intent of these reviews nor are
funds readily available to do so.
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Soil suitability and limitations for the proposed action. Would the alternatives being
proposed have another route, location, or layout that could minimize land use problems
and adverse environmental impacts related to soils? Have the soils’ productivity,
capability, and erodibility been adequately considered in this EIS?

Provisions for erosion, sediment, and dust control prior to and during project
construction. Are there resources downstream that would be affected by sediment from
the construction area? Does the EIS provide for adequate control measures? Will lack of
erosion or dust control cause air pollution or visibility problems? Is the stockpiling of
topsoil for future use considered? Are seeding periods outlined and non-seeding times?
Avre air resources adequately considered in this EIS?

Considerations for soil and water conservation management systems and measures
on project and adjacent lands. Typically these areas would be rights-of-way (ROW),
access roads, and borrow areas. Does the EIS indicate that long-lasting soil and water
conservation practices are to be installed and maintained? Are there conservation
measures that can be recommended to reduce negative environmental impacts?

Water discharges from project area to off-site locations. What effect (consider
positive and negative) will water leaving the site or a nearby area, have once the project
is completed? What happens if the project isn’t installed? Will those discharges cause
erosion, flooding, or pollution problems? Is there an environmental impact to water
quality, streamflow, floodplains, wetlands, groundwater recharge, or irrigation systems?

Effects of disruption to the natural drainage patterns and severance of private land
units. Does the EIS indicate that drainage patterns will be maintained, altered, enhanced,
or negatively affected? Will bridges, culverts, or other structures if installed, cause
flooding problems or restrict nearby land use in some fashion? Does this EIS consider
that private land ownership units could be severed from contiguous tracts?

Impact on previously installed soil and water conservation management systems. To
what extent will conservation systems be altered or severed? Will outlet structures or
features be inoperable if this project is installed? Will new and better conservation
systems be installed? Will livestock operations/facilities affect or be affected by this
project? Will the project affect or be affected by a livestock operation?

Impacts on prime and unique farmland. Would an alternative location or route require
less prime farmland to be converted? Does the EIS consider secondary effects on prime
farmland? In other words, if prime farmland is not directly converted, but the project is
installed, will the project make farming impractical or impossible? What benefits or
consequences are anticipated if the prime farmland is converted?

Impacts on ecosystems. Does the EIS describe impacts on major plant communities, and
terrestrial and aquatic ecosystems? Are vegetation components considered (forest, range,
threatened and endangered plants, biodiversity, noxious weeds, and fuel load for
prescribed and wildfires?

Impact on other NRCS-related projects. Does NRCS have any current or planned
projects in this project area that will or could be impacted? Does this EIS consider those
NRCS projects? Are there any NRCS projects within the watershed that could be
impacted by this action? Are you aware of cultural resources that are in the vicinity of the
project area?

Note: A reply should be made within 30 days or the time period provided for
comments.
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NRCS might be asked to review and comment on environmental assessments or other
documents received from other agencies. NRCS is not required to comply with that
request according to NEPA requirements. However, NRCS’s response should be based
upon staff availability, project location, applicability, or interest.

Background

NRCS employees that are assigned to review environmentally related documents, in this
case EIS’s, are to be familiar with NRCS policies and guidelines related to NEPA. When
responding to EIS’s, comments should be objective with the intent to offer suggestions
that help minimize adverse impacts. Here it is important for NRCS to make sure the lead
agency has considered all areas of environmental impact. The expertise that NRCS has in
many natural resource areas is why the agency is required to review EIS’s.

The Field Office Technical Guide, soil surveys, field investigation reports, as well as
other resource material developed by NRCS and other groups should be used and cited. It
is not intended that special surveys or investigations be conducted to acquire additional
information for use in preparing comments. It is important to reference or cite materials
used when responding to EIS’s.
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